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An application has been made to the Secretary ateSbr an Order under section 37 of the
Planning Act 2008 (“the 2008 Actg] in accordance with the Infrastructure Planning
(Applications: Prescribed Forms and Procedure) Réigns 2009¢) for an Order granting
development consent.

The application was examined by the Examining Artith@ppointed by the Secretary of State in
accordance with the 2008 Act and carried out inoetance with the Infrastructure Planning
(Examination Procedure) Rules 204)0(

The Examining Authority, having considered the &tion together with the documents that
accompanied it, and the representations made angithmirawn, has, in accordance with section
74 of the 2008 Act made a report and recommendé&titime Secretary of State.

The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmaiio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assesnt) Regulations 2013)( and has had
regard to the documents and matters referredgedtion 105(2) of the 2008 Act.

The Secretary of State, having decided the appitahas determined to make an Order granting
development consent for the development describéuki application on terms that in the opinion
of the Secretary of State are not materially défferfrom those proposed in the application.

[The Secretary of State is satisfied that the speztegory land within the Order land, when
burdened with the new rights or the imposition ofestrictive covenant as authorised for
compulsory acquisition under the terms of this @reéll be no less advantageous than it was
before such acquisition, to the persons whomveged, other persons, if any, entitled to riglits o
common or other rights, and the public, and thatoedingly, section 132(3) of the 2008 Act
applies.]

The Secretary of State, in exercise of the powerdecred by sections 11g)( 115¢), 120g),
122(), 123() and 140 of the 2008 Act makes the following Order

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Peartree Hill Sedéam Order 202[ ] and comes into force on
[ 1202[ 1.

(a) 2008 c. 29. Section 37 was amended by sectiof513#, and paragraph 5 of Schedule 13 to, the lismoaAct 2011
(c. 20). Section 74(2) was amended by paragrap) 2Z8(that Schedule. Section 105(2) was amendeglabygraph 50 of
that Schedule. Section 114 was amended by parag@pif Schedule 13 to the Localism Act 2011. Sectl@0 was
amended by section 140 of, and paragraph 60 ofdBtdné 3 to, that Act.

(b) S.I1.2009/2264.

(c) S.I. 2010/103 as amended by the Infrastructurnrithg (Examination Procedure) (Amendment) Rule242(S.I.
2024/317).

(d) S.I.2017/572.

(e) Section 105(2) was amended by paragraph 50 afdbih 13 to the Localism Act 2011.

(f) As amended by paragraph 55 of Part 1 of Scheddute the Localism Act 2011.

(g) As amended by section 160 of the Housing andrifignAct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).

(h) As amended by section 140 and paragraph 60 6flRdrSchedule 13 to the Localism Act 2011.

(i) As amended by paragraph 62 of Part 1 of Scheddute the Localism Act 2011.



Interpretation

2

—(2) In this Order—

“the 1961 Act” means the Land Compensation Act 1861

“the 1965 Act” means the Compulsory Purchase A6619);

“the 1980 Act” means the Highways Act 1980(

“the 1981 Act” means the Compulsory Purchase (Yigdileclarations) Act 198dj;
“the 1984 Act” means the Road Traffic Regulatiort A884¢);

“the 1989 Act” means the Electricity Act 1988(

“the 1990 Act” means the Town and Country Planat19900);

“the 1991 Act” means the New Roads and Street WAdt19910);

“the 2008 Act” means the Planning Act 2008(

“apparatus” has the same meaning as in sectiorl106the 1991 Act;

“authorised development” means the development ridiest in Schedule 1 (authorised
development) and any other development authorigetiis Order, or any part of it, which is
development within the meaning of section 32 (meguoif development) of the 2008 Act;

“battery energy storage system” means batterieseguépment for the storage of electrical
energy;

“the book of reference” means the document of tescription referenced in Schedule 14
(documents to be certified) and certified by ther8eary of State;

“building” includes any structure or erection olygrart of a building, structure or erection;

“business day” means a day other than Saturdaymday, which is not Christmas Day, Good
Friday or a bank holiday under section 1 (bankday$) of the Banking and Financial
Dealings Act 1971};

“commence” means beginning to carry out any mdtegaration, as defined in section 155 of
the 2008 Act (which explains when development b&gioomprised in or carried out for the
purposes of the authorised development other tharpérmitted preliminary works (except
where stated to the contrary) and “commencement’ “@ommenced” are to be construed
accordingly;

“date of final commissioning” means the date on alhithe authorised development
commences operation by generating electricity ooommercial basis but excluding the
generation of electricity during commissioning desting;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document dfdeacription referenced in Schedule 14
(documents to be certified) and certified by ther8&ry of State;

“footpath” and “footway” have the same meaningrathe 1980 Act;
“highway” and “highway authority” have the same mieg as in the 1980 Adt];

@
(b)

(d)
(e
®
(9)
(h)

(i)
®)

1961 c. 33.

1965 c. 56.

1980 c. 66.

1981 c. 66.

1984 c.27.

1989 c. 29.

1990 c. 8.

1991 c. 22. Section 48(sA) was inserted by sect@®4 of the Local Transport Act 2008 (c. 26). &ext 78(4), 80(4), and
83(4) were amended by section 40 of, and Schedidethie Traffic Management Act 2004 (c. 18).
2008 c. 29.

1971 c.80.

“highway” is defined in section 238(1) for “higlay authority” see section 1.



“land plan” means the document of that descriptefierenced in Schedule 14 (documents to
be certified) and certified by the Secretary ot&ta

“limits of deviation” means the limits for the sehded works referred to in article 7 (limits of
deviation) and shown for each numbered work omtbiks plans;

“local planning authority” means East Riding of Xshire Council;

“the location and land area plan” means the doctinoérthat description referenced in
Schedule 14 (documents to be certified) and cedtiffiy the Secretary of State;

“maintain” includes to inspect, repair, adjustesltremove, refurbish, replace, improve or
reconstruct any part of, but not remove, reconstouaeplace the whole of, the authorised
development provided that such works do not gige tb any materially new or materially
different environmental effects in comparison tems reported in the environmental
statement; and any derivative of “maintain” is todonstrued accordingly;

“the Order land” means the land shown on the ldadspwhich is within the limits of land to
be acquired or used and described in the bookfexfarce;

“the Order limits” means the limits shown on thadalans and works plan within which the
authorised development may be carried out anddagdired or used;

“permitted preliminary works” means all or any of—

(a) pre construction ecological mitigation (includingvanced planting to allow for an early
establishment of protective screening);

(b) environmental surveys and monitoring, geotechngtabveys, intrusive archaeological
surveys (including trenching) and other investigadi for the purpose of assessing ground
conditions (including the making of boreholes);

(c) removal of plant and machinery;

(d) above ground site preparation for temporary faeslifor the use of contractors;
(e) remedial work in respect of any contamination dxeotadverse ground conditions;
(f) diversion and laying of apparatus;

(g) receipt and erection of construction plan and egei;

(h) the provision of temporary means of enclosure @edsscurity for construction;

(i) the temporary display of site notices or advertisets;

(i) site clearance (including vegetation removal, dé&mal of existing buildings and
structures);

“requirements” means those matters set out in Past Schedule 2 (requirements) to this
Order;

“street” means a street within the meaning of seci8 of the 1991 Act, together with land on
the verge of a street or between two carriagewand, includes any footpath or part of a
street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991ajct(

“streets, rights of way and access plan” meanslte@iment of that description referenced in
Schedule 14 (documents to be certified) and cedtiffiy the Secretary of State;

“tree preservation order and hedgerow plan” medres document of that description
referenced in Schedule 14 (documents to be cet}ifiad certified by the Secretary of State;

“undertaker” means RWE Renewables UK Solar anda§torLimited (company number
14539260) whose registered address is Windmill Hilisiness Park, Whitehill Way,
Swindon, Wiltshire SN5 6PB;

“watercourse” has the meaning given in the Landriaige Act 1991); and

@)
(b)

“street authority” is defined in section 49, wihizwas amended by paragraph 117 of Schedule 1 tinfifsstructure Act
2015 (c. 7).
1991 c. 59, section 72(1).



“works plan” means the document of that descriptifierenced in Schedule 14 (documents to
be certified) and certified by the Secretary oft&ta

(2) References in this Order to rights over land inelteferences to rights to do or restrain or to
place and maintain, anything in, on or under lamdinothe airspace above its surface and
references in this Order to the imposition of liestre covenants are references to the creation of
rights over the land which interfere with the imtgts or rights of another and are for the benéfit o
land which is acquired under this Order or whiclarsinterest otherwise comprised in the Order
land.

(3) All distances, directions, capacities and leng#fsrred to in this Order are approximate and
distances between points on a work comprised imtitieorised development are to be taken to be
measured along that work.

(4) All areas described in square metres in the boakfefence are approximate.

(5) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered opléres to which the reference applies.

(6) References in this Order to numbered works areramfes to the works numbered in
Schedule 1 (authorised development).

(7) References to “Schedule” are, unless otherwisedstagferences to Schedules to this Order.
(8) The expression “includes” is to be construed withionitation.

(9) References to any statutory body in this Ordermyr ragistered company listed in article 9
(consent to transfer benefit of Order) included thady’s or that company’s successor bodies
from time to time.

(10) References in this Order to “part of the authorideglelopment” are to be construed as
references to stages, phases or elements of therised development.

(11) In this Order, references to materially new or mally different environmental effects in
comparison with those reported in the environmestalement must not be construed so as to
include the avoidance, removal or reduction of dvease environmental effect that was reported
in the environmental statement as a result of tilecsised development.

(12) References in this Order to the creation and aitguisof rights over land includes
references to rights to oblige a party having aarast in land to grant those rights referenced in
the Order, at the direction of the undertaker ezith

(@) to an affected person directly, where that perstarsl or rights over land have been
adversely affected by this Order, and, where thabé case, the rights referenced in the
Order are to be granted for the benefit of the lendhich that affected person has an
interest at the time of the making of this Order; o

(b) to any statutory undertaker for the purposes df tiredertaking.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order

3—(1) Subject to the provisions of this Order anck thequirements in Schedule 2
(requirements) the undertaker is granted develop@msent for the authorised development to
be carried out.

(2) Any enactment applying to land within or adjacenthiie Order limits has effect subject to
the provisions of this Order.
Operation of generating station

4—(1) The undertaker is authorised to use and opehat generating station comprised in the
authorised development.



(2) Other than as set out in this Order, this artiokesdnot relieve the undertaker of any
requirement to obtain any permit or licence undsr @ther legislation that may be required from
time to time to authorise the operation of an €€ty generation station.

Maintenance of authorised development

5. The undertaker may at any time maintain the aigedrdevelopment, except to the extent
that this Order or an agreement made under thisr@umabvides otherwise.

Maintenance of drainage works

6—(1) Nothing in this Order, or the construction,imt@nance, operation or decommissioning
of the authorised development under it, affects eesponsibility for the maintenance of any
works connected with the drainage of land, whethat responsibility is imposed or allocated by
or under any enactment, or otherwise, unless otkeragreed in writing between the undertaker
and the person responsible.

(2) In this article “drainage” has the same meaninqaection 72 (interpretation) of the Land
Drainage Act 199H).

Limits of deviation

7—(1) The authorised development is to be carriedamd maintained within the limits of
deviation except where it is demonstrated by thdedaker to the Secretary of State’s satisfaction
and following consultation by the undertaker witle relevant planning authority, that a deviation
in excess of the limits of deviation would not givise to any materially new or materially
different environmental effects in comparison vitibse reported in the environmental statement.

(2) Part 2 (procedure for discharge of requirements§atfedule 2 (requirements) applies to an
application to the Secretary of State for certifiva under paragraph (1) as though it were an
approval required by a requirement under that Sdeed

Benefit of this Order

8. Subject to article 9 (consent to transfer bera#fthe Order), the provisions of this Order have
effect solely for the benefit of the undertaker.

Consent to transfer benefit of Order

9—(1) Subject to paragraph (3) the undertaker mdly thie written consent of the Secretary of
State—

(a) transfer to another person (“the transferee”) afiy part of the benefit of the provisions
of this Order (including any part of the authorisddvelopment) and such related
statutory rights as may be agreed between the tak@erand the transferee; or

(b) grant to another person (“the lessee”), for a pkaigreed between the undertaker and the
lessee, all or any part of the benefit of the mimvris of this Order (including any part of
the authorised development) and such related stgttights as may be so agreed.

(2) Subject to paragraph (8), where a transfer or ghast been made in accordance with
paragraph (1) references in this Order to the daker includes references to the transferee or the
lessee.

(3) The consent of the Secretary of State is requiozdtfie exercise of the powers under
paragraph (1) except where—

(&) 1991 c. 59. The definition of “drainage” was dithsed by paragraphs 191 and 194 of Schedule 2Bet&nvironment Act
1995 (c. 25).



(@) the transferee or lessee holds a licence undeose®f?) (licences authorising supply,
etc.) of the 1989 Ac#);

(b) the time limits for all claims for compensation riespect of the acquisition of land or
effects upon land under this Order have elapsed-and

(i) no such claims have been made;
(ii) any such claims that have been made have all lmeepromised or withdrawn;
(i) compensation has been paid in final settlemenhpftéaims made;

(iv) payment of compensation into court in lieu of settbnt of all such claims has taken
place; or

(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
all claims that no compensation is payable; or

(c) the transfer or grant is made to Northern Powergtimding Company (company
registration number 03476201) whose registered®ff at Lloyds Court, 78 Grey Street,
Newcastle Upon Tyne, NE1 6AF for the purposes afentaking Work Nos. 4A, 4B and
6.

(4) Where the consent of the Secretary of State isreqtired under paragraph (3), the
undertaker must notify the Secretary of State iiting before transferring or granting all or any
part of the benefit of the provisions of this Or@ded such related statutory rights referred to in
paragraph (1).

(5) The notification referred to in paragraph (4) must—
(a) state—
(i) the name and contact details of the person to wthenbenefit of the powers will be
transferred or granted;
(ii) subject to paragraph (6), the date on which thesfeat will take effect;
(iii) the powers to be transferred or granted;

(iv) in accordance with paragraph (8), the restrictitinbjlities and obligations that will
apply to the person exercising the powers traresfieor granted; and

(b) where relevant, be accompanied by a plan showiegwtbrks or areas to which the
transfer or grant relates.

(6) The date specified under paragraph (5)(a)(ii) matt be earlier than the expiry of five
business days from the date of the receipt of ttiea

(7) The notice given under paragraph (4) must be sidgnethe undertaker and the person to
whom the benefit of the powers will be transferoedjranted as specified in that notice.

(8) Where the undertaker has transferred any beneffprathe duration of any period during
which the undertaker has granted any benefit—

(@) the benefit transferred or granted (“the transtétrenefit”) must include any rights that
are conferred, and any obligations that are impodsgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusivelylwihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or rigiisferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(8) 1989 c. 29.



Disapplication and modification of legislative provsions

10—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the ms® of, or in connection with, the construction,
operation, maintenance or decommissioning of amygfahe authorised development—

(@) sections 23 (prohibition of obstructions, etc. irmatercourses), 30 (authorisation of
drainage works in connection with a ditch) and @arigtion of awards) of the Land
Drainage Act 199H);

(b) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 1991;

(c) the provisions of any byelaws made under, or haeiffect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw making powershaf appropriate agency) to the
Water Resources Act 19%i)(

(d) the provisions of the Neighbourhood Planning AclZ), insofar as they relate to
temporary possession of land under article 34 (trary use of land for carrying out the
authorised development) and article 35 (temporasg of land for maintaining the
authorised development) of this Order;

(e) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2af)da respect of a flood risk activity only; and

() the local enactments and local byelaws listed imeSale 3 (legislation to be disapplied),
and any byelaws or other provisions made underddrtjpose enactments or byelaws,
insofar as the provisions are inconsistent withr@vigion, of or a power conferred by,
this Order.

(2) For the purpose of paragraph (1)(f) a provisiom&®nsistent with the exercise of a power
conferred by this Order if and insofar as (in watar)—

(a) it would make it an offence to take action, or twtake action, in pursuance of a power
conferred by this Order;

(b) action taken in pursuance of a power conferrechtsy@rder would cause the provision to
apply so as to enable a person to require thegaiinemedial or other action or so as to
enable remedial or other action to be taken; or

(c) action taken in pursuance of a power or duty urtter provisions would or might
interfere with the exercise of any work authoribgdhis Order.

(3) For the purposes of section 9 (requirement of Geefior felling) of the Forestry Act 1968)(
any felling comprised in the carrying out of anyriwor operation required for the purposes of, or
in connection with, the construction of the autbed development is deemed to be immediately
required for the purpose of carrying out developharhorised by planning permission granted
under the 1990 Act.

(4) Despite the provisions of section 208 (liabilityj the 2008 Act, for the purposes of
regulation 6 of the Community Infrastructure Levgdrlations 201@) any building comprised in
the authorised development is deemed to be—

(@) a building into which people do not normally go; or

(b) a building into which people go only intermittentlgr the purpose of inspecting or
maintaining fixed plant or machinery.

(&) 1991 c. 59.

(b) 1991 c. 57. Paragraph 5 was amended by secti@fi)@nd (2) of the Natural Environment and Rurahtinunities Act
2006 (c. 16), section 84 of, and paragraph 3 ot8gle 11 to, the 2009 Act (c. 23), paragraphs 404&nof Schedule 25 to
the Flood and Water Management Act 2010 (c. 29) &d2013/755. Paragraph 6 was amended by pafag@pof
Schedule 15 to the Environment Act 1995 (c. 25)tise 224 of, and paragraphs 20 and 24 of Schethjland Part 5(B)
of Schedule 22, to, the 2009 Act and S.I. 2013/PaBagraph 6A was inserted by section 103(3) oEifdronment Act
1995.

(c) 2017 c. 20.

(d) S.I.2016/1154.

(e) 1967 c. 10.

(f) S.I.2010/948, amended by S.I. 2011/987; thexetrer amending instruments but none are reldeahts Order.
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Defence to proceedings in respect of statutory nuace

11—(1) Where proceedings are brought under secti¢h)§&ummary proceedings by a person
aggrieved by statutory nuisance) of the EnvironmleRrotection Act 199@J in relation to a
nuisance falling within paragraph (d) or (g) ofts&e 79(1) of that Act no order is to be made, and
no fine may be imposed, under section 82(2) of Awatif—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction, maintenance or decommissioninghefauthorised development
and that the nuisance is attributable to the aagrgiut of the authorised development
in accordance with a notice served under sectioft@orol of noise on construction
site), or a consent given under section 61 (prarsent for work on construction
site) of the Control of Pollution Act 1973 or

(i) is a consequence of the construction, maintenamcdeoommissioning of the
authorised development and that it cannot reasptebhvoided; or

(b) the defendant shows that the nuisance is a consegua the use of the authorised
development and that it cannot reasonably be asloide

(2) For the purposes of paragraph (1), compliance thighcontrols and measures described in
the construction environment management plan aodndenissioning environmental management
plan approved under Schedule 2 (requirements)isddtder will be sufficient, but not necessary,
to show that an alleged nuisance could not reaspbatavoided.

(3) Section 61(9) (consent for work on constructiopssio include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for purposes of, ocpimection with, the construction, maintenance
or decommissioning of the authorised development.

PART 3
STREETS

Street works
12—(1) The undertaker may for the purposes of thbaiged development, enter on so much
of any of the streets as are within the Order Braitd may—
(a) break up or open the street, or any sewer, draiarmrel under it;
(b) drill, tunnel or bore under the street;
(c) place and keep apparatus under the street;
(d) maintain apparatus in the street, change its positr remove it;

(e) repair, replace or otherwise alter the surfacerocgire of the street or any culvert under
the street; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p(@pipition of unauthorised street works) of the
1991 Act.

(&) 1990 c. 43.
(b) 1974 c. 40. Section 61(9) and 65(8) were amehgeskction 162 of, and paragraph 15 of Schedute Bié Environmental
Protection Act 1990 (c. 25). There are other amesmdgito the 1974 act which are not relevant tadCtder.
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(3) Subject to article 13 (application of the 1991 At provisions of sections 54 (notice of
certain works) to 106 (index of defined expressjasfsthe 1991 Act apply to any street works
carried out under paragraph (1).

Application of the 1991 Act

13—(1) Works executed under this Order in relationatchighway, which consists of or
includes a carriageway are to be treated for thpgaes of Part 3 (street works in England and
Wales) of the 1991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) of that Act (which defines what higlywauthority works are major
highway works); or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferredsegtion 64 (dual carriageways and
roundabouts) of the 1980 Act or section 184 (vehicbssings over footways and verges)
of that Act.

(2) In Part 3 (street works in England and Wales) ef1891 Act, in relation to works which are
major highway works by virtue of paragraph (1).erehces to the highway authority concerned
are to be construed as references to the undertaker

(3) The following provisions of the 1991 Act do not §pm relation to any works executed
under the powers conferred by this Order —

(a) section 56 (power to give directions as to timiap)(

(b) section 56A (power to give directions as to plachgpparatusy);

(c) section 58 (restrictions following substantial regarks)();

(d) section 58A (restriction on works following subgtahstreet workst);
(e) section 73A (power to require undertaker to reanefstreetl);

(f) section 73B (power to specify timing etc. of refaaing();

(g) section 73C (materials, workmanship and standard-stirfacing)d);
(h) section 78A (contributions to costs of re-surfadygundertaker}{); and
(i) Schedule 3A (restriction on works following subsi@rstreet works)j.

(4) The provisions of the 1991 A¢i(mentioned in paragraph (5) (which together witheo
provisions of that Act, apply in relation to theeextion of street works) and any regulations
made, or code of practice issued or approved urtdese provisions apply (with the necessary
modifications) in relation to any closure, altevatior diversion of a street of a temporary nature
by the undertaker under the powers conferred hglarl6 (temporary closure of streets and
public rights of way), whether or not the closuaiieration or diversion constitutes street works
within the meaning of that Act.

(5) The provisions of the 1991 Ag&iYreferred to in paragraph (4) are—
(a) section 54 (advance notice of certain works) sulifeparagraph (6);
(b) section 55 (notice of starting date of works sutijegaragraph (6));

(a) Section 56 was amended by section 43 of, anddbdhé to, the Traffic Management Act 2004 (c. 18).
(b) Section 56A was inserted by section 44 of thdfitrdanagement Act 2004.

(c) Section 58 was amended by section 51 of, anddbitdé to, the Traffic Management Act 2004.
(d) Section 58A was amended by section 52 of thefiErisfanagement Act 2004.

(e) Section 73A was inserted by section 55 of thdfiErdManagement Act 2004.

(f) Section 73B was inserted by section 55 of théfitrilanagement Act 2004.

(g) Section 73C was inserted by section 55 of théfi€rlanagement Act 2004.

(h) Section 78A was inserted by section 57 of thdfiErManagement Act 2004.

(i) Schedule 3A was inserted by section 52(2) ofeBale 4 to, the Traffic Management Act 2004.
(i) Sections 55, 57, 60, 68 and 69 were amendedebyréiffic Management Act 2004.

(k) Sections 55, 57, 60, 68 and 69 were amendedebyréiffic Management Act 2004.
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(c) section 57 (notice of emergency worled)(
(d) section 59 (general duty of street authority tmadinate works)g);
(e) section 60 (general duty of undertakers to co-dpgra
(f) section 68 (facilities to be afforded to streehauty);
(g) section 69 (works likely to affect other apparatuthe street);
(h) section 75 (inspection fees);
(i) section 76 (liability for cost of temporary traffiegulation);
(i) section 77 (liability for cost of use of alternatiroute); and
all such other provisions as apply for the purpagebe provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works werefereace to a closure, alteration or diversion (as
the case may be) required in a case of emergency.

(7) Nothing in article 15 (construction and maintenaoteew, altered or diverted streets—

(a) affects the operation of section 87 (prospectivaintainable highways) of the 1991
Act;

(b) means that the undertaker is not by reason of aty whder that article to maintain a
street or to be taken to be the street authoritgliation to that street for the purposes of
Part 3 of that Act; or

(c) has effect in relation to maintenance works whihsireet works within the meaning of
the 1991 Act, as respects which the provisions af B (street works in England and
Wales) of the 1991 Act apply.

Power to alter layout, etc., of streets

14—(1) The undertaker may for the purposes of thbaiged development, or in connection
with the authorised development, alter the layduiraarry out any works in the streets specified
in column (1) of Schedule 4 (alteration of stre@isthe manner specified in relation to that street
in column (2).

(2) without prejudice to the specific powers conferreg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for pheposes of constructing, operating
maintaining or decommissioning the authorised dgyekent, alter permanently or temporarily the
layout of any street and, without limitation on ge®pe of this paragraph, the undertaker may—

(a) alter the level or increase the width of the caeisay by reducing the width of any kerb
or verge within the street;

(b) alter the level or increase the width of any suetblor verge;
(c) make and maintain passing places; and

(d) alter, remove, replace, install and relocate argesturniture, including bollards, lighting
columns, road signs and chevron signs.

(3) The undertaker must restore any street that has teegporarily altered under this article to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) must notXeecesed without the prior written
consent of the street authority.

(5) Paragraphs (3) and (4) do not apply where the tekiamris the street authority for a street in
which the works are being carried out.

(@) As amended by section 49(1) of the Traffic Mamaget Act 2004 (c. 18).
(b) As amended by section 42 of the Traffic ManagenAeh 2004,
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(6) If a street authority which receives an application consent under paragraph (4) fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

(7) An application for consent under paragraph (4)eisnded advance notice under section 54 of
the 1991 Act where advance notice is required.

Construction and maintenance of altered streets

15—(1) The alterations to each of the streets sptifi column (1) of the table in Schedule 4
(alteration of streets) to this Order must be catgal to the reasonable satisfaction of the street
authority and, unless otherwise agreed by thetstnahority, the alterations must be maintained
by and at the expense of the undertaker for a gg@fiid2 months from their completion and from
the expiry of that period by and at the expengh@ftreet authority.

(2) Those restoration works carried out in accordanitle article 14(3) (power to alter layout,
etc., of streets) must be completed to the reasesalisfaction of the street authority and must be
maintained by the undertaker for a period of 12 tmefrom their completion and from the expiry
of that period by and at the expense of the stetiority.

(3) In any action against the undertaker in respetbss or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances waomahly required to secure that the part of the
street to which the action relates was not dangatimtraffic.

(4) For the purposes of a defence under paragrapla @)urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffich was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridiaave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théacrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texaamce of that part of the street to which the
action relates unless it is also proved that treertaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

Temporary closure or restriction of streets and pulic rights of way

16—(1) The undertaker may temporarily close, altéved or restrict the use by vehicles, or
classes of vehicles, or pedestrians of—

(a) the streets set out in column (1) of Part 1 of 8ake5 (streets and public rights of way
to be temporarily closed or restricted) to the exspecified, by reference to the letters
and numbers shown on the streets and access ptatumn (1) of that Schedule; and

(b) the public rights of way set out in column (1) @frP2 of Schedule 5 (streets and public
rights of way to be temporarily closed or restiijtéo the extent specified, by reference
to the letters and numbers shown on the streetsaeoelss plan in column (1) of that
Schedule.

(2) Without prejudice to the specific powers in parprgl) and subject to paragraph (5) the
undertaker, during and for the purposes of carrying the authorised development may
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temporarily close, alter, divert, prohibit the wusfe authorise the use of or restrict the use of any
street or public right of way and may for any ressgae time—

(a) divert the traffic or a class of traffic from thizeet; and
(b) subject to paragraph (4), prevent all persons fpassing along the street.

(3) The undertaker may use any street temporarily dlosdtered, diverted, prohibited or
restricted under the powers conferred by this lartigithin the Order limits as a temporary
working site.

(4) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary clgsaiteration, diversion or restriction of a street
under this article if there would otherwise be nolsaccess.

(5) The undertaker must not temporarily close, altiert, prohibit the use of, authorise the use
of, or restrict the use of—

(@) any street or public right of way referred to imggraph (1) without first consulting the
local planning authority; and

(b) any other street or public right of way without tbensent of the street authority, such
consent not to be unreasonably withheld or delayed.

(6) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seoaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(7) The undertaker, during and for the purposes ofygzagrout the authorised development, may
temporarily close, prohibit the use of, authorise tse of, restrict the use of, alter or divert any
public right of way within the Order limits whicls iadded to the definitive map and statement
(within the meaning of the Wildlife and Countrysidet 1981) on or after [ I8

(8) If a street authority which receives a valid apgiicn for consent under paragraph (5(b))
fails to notify the undertaker of its decision brefthe end of the period of 28 days beginning with
the date on which the application was made, ieentked to have granted consent.

Access to works

17—(1) The undertaker may, for the purposes of thbaised development—

(@) form and lay out the permanent means of accessppve existing means of access, in
the locations specified in Schedule 6 (access tsypand

(b) with the consent of the street authority form aagblt such other means of access, or
improve existing means of access, at such locatidthén the Order limits.

(2) If the street authority which receives an applmatior consent under paragraph (1)(c) fails
to notify the undertaker of its decision before &émal of the period of 28 days beginning with the
date on which the application was made, it is dectodave granted consent.

Use of private roads

18—(1) The undertaker may use any private road withi Order limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the construction or maintenancthefauthorised development.

(2) The undertaker must compensate the person liableht® repair of a road to which
paragraph (1) applies for any loss or damage wttielh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.
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Traffic regulation measures

19—(1) Subject to the provisions of this article thedertaker may at any time, in the interests
of safety and for the purposes of, or in connectidth, the construction, maintenance and
decommissioning of the authorised development—

(@) temporarily make provision for traffic signs andyrsdls and use of bankspersons in
respect of the lengths of road specified in PamflSchedule 7 (traffic regulation
measures) and the placing of any traffic signs sigthals is deemed to have been
permitted by the traffic authority for the purpos¥ssection 65 of the 1984 Act and the
Traffic Sighs Regulations and General Direction$618); and

(b) temporarily make provision, in respect of the léisgbf road specified in Part 2 of
Schedule 7 (traffic regulation measures) imposirggtemporary speed limit mentioned in
column (2).

(2) Subject to the provisions of this article and withbmitation to the exercise of the powers
conferred by paragraph (1), the undertaker mayhempurposes of the construction, maintenance
or decommissioning of the authorised developmementemporary provision—

(a) as to the speed at which vehicles may proceed @ongoad;

(b) permitting, prohibiting or restricting the closingaiting, loading or unloading of vehicles
on any road;

(c) as to the prescribed routes for vehicular traffidtee direction or priority of vehicular
traffic on any road;

(d) permitting or prohibiting or restricting the use Vshicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amending in whole or in part any eden or having effect as if made,
under the 1984 Act

either at all times or at times, on days or durfugh periods as may be specified by the
undertaker.

(3) No speed limit imposed by or under this Order asptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@&riation and Amendments) Regulations
2011p) when in accordance with regulation 3(5) of thasgulations.

(4) Before exercising the power conferred by parag(@plthe undertaker must—
(a) consult with the chief officer of police in whosesa the road is situated; and

(b) obtain the written consent of the traffic authqritwhich consent must not be
unreasonably withheld.

(5) The undertaker must not exercise the powers irgpapas (1) or (2) unless it has—

(@) except in the case of an emergency, given nottless 14 days’ notice in writing of its
intention to do so to the chief officer of policedato the traffic authority in whose area
the road is situated; and

(b) not less than 7 days before the provision is t@ teect published the undertaker’s
intention to make the provision in one or more r@Eapers circulating in the area in
which any road to which the provision relates isatied.

(6) Any provision made under the powers conferred bagraphs (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred in paragraphs (1) or (2).

(7) Any provision made by the undertaker under pardgrdb) or (2)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(8 S..2016/362.
(b) S.I.2011/935.
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(b) has effect as if duly made by the traffic authonitywhose area the road is situated, as a
traffic regulation order under the 1984 Act anditigrument by which it is effected may
specify specific savings and exemptions to whi@hgtovision is subject; and

(c) is deemed to be a traffic order for the purposeSabfedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 2004%).

(8) If the traffic authority fails to notify the undeker of its decision within 28 days of
receiving an application for consent under paragi@p(b) the traffic authority is deemed to have
granted consent.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

20—(1) Subject to sub-paragraphs (3), (4) and (8)uhdertaker may use any watercourse,
public sewer or drain for the drainage of watecamnection with the construction, maintenance
or decommissioning of the authorised developmedtfanthat purpose may lay down, take up
and alter pipes and may, on any land within thee®lichits, make openings into, and connections
with, the watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 1991).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibriggs, whose consent may be given subject to
such terms and conditions as that person may reBgoimpose, but must not be unreasonably
withheld or delayed.

(4) The undertaker must not carry out any works to akenany opening into any public sewer
or drain except—

(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(6) The undertaker must not, in carrying out or mairitej works under this article, damage or
interfere with the bed or banks of any watercodmsening part of a main river other than in
accordance with a consent granted by the Envirohsgency.

(7) This article does not authorise the entry into led waters of any matter whose entry or
discharge into controlled waters requires a liceirteaccordance with the Environmental
Permitting (England and Wales) Regulations 26)16(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, a harbour authority within thmeaning of section 57
(interpretation) of the Harbours Act 196%(an internal drainage board, a joint planning

(@) 2004 c. 18. There are amendments to this Actelevant to this Order.

(b) 1991 c. 56. Section 106 was amended by secti@) @) of the Competition and Service (UtilitiesytAL992 (c. 43) and
sections 36(2) and 99 of the Water Act 2003 (c. 3Agre are other amendments to this section wdriemot relevant to
this Order.

(c) S.1.2016/1154.

(d) 1964 c. 40.
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board, a local authority, a National Park Authqritysewerage undertaker or an urban
development corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1991 have the same meaning as iA¢hat

(9) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofdecision within 28 days of receiving an
application that person will be deemed to havetgdhnonsent or given approval, as the case may
be.

Protective work to buildings

21—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydmgl or structure located within the Order
limits or which may be affected by the authoriseeelopment as the undertaker considers
necessary or expedient.

(2) Protective works may be carried out—

(@) at any time before or during the construction ocamemissioning of any part of the
authorised development in the vicinity of the bimitg or
(b) after the completion of that part of the authoriskxelopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the date of
final commissioning.
(3) For the purpose of determining how the powers utiderarticle are to be exercised, the
undertaker may enter and survey any building falliiithin paragraph (1) and any land within its

curtilage and place on, leave on and remove froenlémd and building any apparatus and
equipment for use in connection with the survey.

(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtéagnd

(b) where the works cannot be carried out reasonalyergently without entering land that
is adjacent to the building but outside its cugiaenter the adjacent land (but not any
building erected on it).

(5) Before exercising—
(@) a power under paragraph (1) to carry out protectiveks to a building;
(b) a power under paragraph (3) to enter a buildingland within its curtilage;
(c) a power under paragraph (4)(a) to enter a buildimdyland within its curtilage; or
(d) a power under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise the power and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)(#)(6r (5)(d) the owner or occupier of the
building, structure or land concerned may, by se&na counter-notice within the period of 10
days beginning with the day on which the notice smwved, require the question of whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 49 (arbitwa)i.

(7) The undertaker must compensate the owners andiecgwqb any building, structure or land
in relation to which powers under this article h&een exercised for any loss or damage arising to
them by reason of the exercise of the powers.

(8) Where—

(a) protective works are carried out to a building toucture under this article; and

(b) within the period of five years beginning with tHate of final commissioning for that
part of the authorised development in the vicimifythe building or structure it appears
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that the protective works are inadequate to protieet building or structure against
damage caused by the construction, operation, er@nte or decommissioning of that
part of the authorised development,

the undertaker must compensate the owners andiecsu the building or structure for any loss
or damage sustained by them.

(9) Subject to article 53 (no double recovery) nothimghis article relieves the undertaker from
any liability to pay compensation under section {&#npensation in case where no right to claim
in nuisance) of the 2008 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(11) In this article “protective works”, in relation gobuilding, means—

(@) underpinning, strengthening and any other works pgigpose of which is to prevent
damage that may be caused to the building by thetrection, operation, maintenance,
use or decommissioning of the authorised develoiraed

(b) any works the purpose of which is to remedy any atgenthat has been caused to the
building by the construction, maintenance, use @rothmissioning of the authorised
development.

(12) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
entry onto, or possession of land under this artitb the same extent as it applies to the
compulsory acquisition of land under this order Wytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

Authority to survey and investigate the land
22—(1) The undertaker may for the purposes of thdeDenter on any land shown within the
Order limits or which may be affected by the auited development and—

(a) survey or investigate the land (including any weaterses, groundwater, static water
bodies or vegetation on the land);

(b) without limitations to the scope of sub-paragrap)) (hake any excavation, trial holes,
boreholes and other investigations in such postimm the land as the undertaker thinks
fit to investigate the extent or the nature of sheface layer, subsoil and ground water
and remove soil and water samples and discharger Wvatn sampling operations on to
the land;

(c) without limitation to the scope of sub-paragraph), (garry out ecological or
archaeological investigations on such land inclgdiraking any excavations, trenches or
trial holes on the land for such purposes; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles, boreholes and trenches.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before or after entering twed, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes may be made under this article—

(@) in land located within the highway boundary withdiie consent of the highway
authority; or

(b) in a private street without the consent of theestasithority,
but such consent must not be unreasonably withdratieélayed.
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(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or a street authovitlfich receives an application for consent
fails to notify the undertaker of its decision wifth28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streebatith
that authority will be deemed to have granted conse

(7) Section 13 (refusal to give possession to acquaimidpority) of the 1965 Act applies to the
entry onto, or possession of land under this arttd the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land
23—(1) The undertaker may acquire compulsorily so Imocthe Order land as is required for
the authorised development or to facilitate, anésdental, to it.
(2) This article is subject to—
(a) article 25 (time limit for exercise of authority é@quire land compulsorily);
(b) article 26 (compulsory acquisition of rights angsition of restrictive covenants);
(c) article 30 (acquisition of subsoil only);
(d) article 33 (rights under or over streets);
(e) article 34 (temporary use of land for carrying the authorised development); and
() article 41 (crown rights).

Compulsory acquisition of land — incorporation of tie mineral code
24 Parts 2 and 3 of Schedule 2 (minerals) to the Aitipn of Land Act 19814) is
incorporated in this Order subject to the modifmathat—
(a) paragraph 8(3) is not incorporated;
(b) for the “acquiring authority” substitute “the unthter”;
(c) for “undertaking” substitute “authorised developrtipand
(d) for “compulsory purchase order” substitute “thisiex”.

Time limit for exercise of authority to acquire land compulsorily

25—(1) After the end of the period of 5 years be@igron the day on which this Order comes
into force (and subject to article 31 (modificatioihPart 1 of the Compulsory Purchase Act 1965)
and article 29 (application of the 1981 Act)—

(@) no naotice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(@) 1981c.67.
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(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 29 (application of the 19&1)A

(2) The authority conferred by article 34 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was takerelibe end of that period.

Compulsory acquisition of rights and imposition ofrestrictive covenants

26—(1) Subject to paragraphs (2) to (4), the undertakay acquire such rights over the Order
land, or impose restrictive covenants affecting @reler land including rights and restrictive
covenants for the benefit of a statutory undertakeany other person, as may be required for any
purpose for which that land may be acquired undé@ 23 (compulsory acquisition of land), by
creating them as well as by acquiring rights alydadexistence.

(2) In the case of the Order land specified in coludnof Schedule 8 (land in which only new
rights etc. may be acquired) the undertaker's pswéicompulsory acquisition are limited to the
acquisition of rights in the land and the impositaf restrictive covenants, as may be required for
or in connection with the authorised developmentte purposes specified in relation to that land
in column (2) of that Schedule.

(3) The power under paragraph (1) to acquire the rightsto impose the restrictive covenants
described in Schedule 8 (land in which only nevhtsgetc. may be acquired) for the benefit of
statutory undertakers or for the benefit of anyeofterson—

(@) does not preclude the acquisition of such othdrtsigand the imposition of such other
restrictive covenants in respect of the same laratcordance with Schedule 8 as may be
required for the benefit of any other statutoryemaker or any other person; and

(b) must not be exercised by the undertaker in a way ghecludes the acquisition of such
other rights and the imposition of such other reite covenants in respect of the same
land in accordance with Schedule 8 as are reqgtinethe benefit of any other statutory
undertaker or any other person.

(4) Subject to Schedule 2A (counter-notice requiringcpase of land) of the 1965 Act, as
modified by Schedule 9 (modification of compengatamd compulsory purchase enactments for
the creation of new rights and imposition of newtrietive covenants), where the undertaker
acquires a right over land or the benefit of arietste covenant affecting land under paragraph
(1) or (2), the undertaker is not required to aagaigreater interest in that land.

(5) Schedule 9 (modification of compensation and cosgryl purchase enactments for creation
of new rights and imposition of new restrictive eoants) has effect for the purpose of modifying
the enactments relating to compensation and thdgiwas of the 1965 Act in their application in
relation to the compulsory acquisition under thigcke of a right over land by the creation of a
new right or the imposition of a restrictive covaha

Private rights over land

27—(1) Subject to the provisions of this article, pilvate rights or restrictive covenants over
land under article 23 (compulsory acquisition ofdpare extinguished—
(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or
(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,
whichever is the earliest.

(2) Subject to the provisions of this article, all @t® rights over land subject to the compulsory
acquisition of rights or the imposition of restiet covenants under article 26 (compulsory
acquisition of rights and imposition of restrictigevenants) are extinguished in so far as their
continuance would be inconsistent with the exerabahe right or burden of the restrictive
covenant—
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(a) as from the date of the acquisition of the righther benefit of the restrictive covenant by
the undertaker whether compulsorily, by agreementhmugh the grant of a lease of the
land by agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earliest.

(3) Subject to the provisions of this article, all @& rights and restrictions over land owned by
the undertaker that are within the Order land atmguished at the start of any activity authorised
by this Order which interferes with or breachesthoghts.

(4) Subject to the provisions of this article, all aie rights and restrictions over land of which
the undertaker takes temporary possession undeftiier are suspended and unenforceable, in
so far as their continuance would be inconsistétiit the purpose for which temporary possession
is taken, for as long as the undertaker remaitesniful possession of the land.

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamawith the terms of section 152 (compensation
in case where no right to claim in nuisance) of2088 Act to be determined, in case of dispute,
under Part 1 (determination of questions of dispetempensation) of the 1961 Act.

(6) This article does not apply in relation to any tigih which section 138 (extinguishment of
rights, and removal of apparatus, of statutory wadlers etc.) of the 2008 Act or article 36
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land ar #tquisition of the rights over land
or the imposition of restrictive covenants overfiecting the land,;

(i) the undertaker’s appropriation of the land;

(iii) the undertaker's entry onto the land; or

(iv) the undertaker’s taking temporary possession olfaing,

that any or all of those paragraphs do not appanpright specified in the notice; or

(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.

(8) If an agreement referred to in paragraph (7)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether the title was derived
before or after the making of the agreement.

(9) Reference in this article to private rights overdanclude any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support; and inclugstrictions as to the use of land arising by
virtue of a contract, agreement or undertaking iathat effect.

Power to override easements and other rights

28—(1) Any authorised activity which takes place and within the Order land (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
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(2) The interests and rights to which this article @spinclude any easement, liberty, privilege,
right or advantage annexed to land and advers#dgtafg other land, including any natural right
to support and include restrictions as to the ab&nd arising by the virtue of a contract.

(3) Subject to article 52 (no double recovery), wherénéerest, right or restriction to which this
article applies is interfered with or beached ungaragraph (1), unless otherwise agreed,
compensation—

(a) is payable under section 7 (measure of compensmtioase of severance) or 10 (further
provision as to compensation for injurious affejiof the 1965 Act; and

(b) is to be assessed in the same way and subjece teathe rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectiimaypurchase under that Act; or

(ii) the injury arises from the execution of works oruse of land acquired under that
Act.

(4) Where a person deriving title under the undertdkerwhom the land in question was
acquired—
(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(5) Nothing in this article is to be construed as ariffireg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofatisle.

(6) In this article “authorised activity” means—

(@) the construction, operation, maintenance or decasioniing of any part of the
authorised development;

(b) the exercise of any power authorised by this Oraler;
(c) the use of any land within the Order limits (indhglthe temporary use of land).

Application of the 1981 Act

29—(1) The 1981 Act applies as if this Order werempulsory purchase order.

(2) The 1981 Act, as applied by paragraph (1), hasiefi@gh the following modifications.
(3) In section 1 (application of Act), in subsectiof, @mit the words “in themselves”.
(4) In section 1 for subsection 2 substitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by me&ascompulsory purchase order.”.

(5) In section 4 (execution of declaration), for sulieec(1) substitute—

“(1) The acquiring authority may execute in respacny of the land which they are
authorised to acquire by the compulsory purchadera declaration in the prescribed form
vesting the land in themselves, or in the casad lor a right that they are authorised to
acquire for the benefit of a third party in thertchparty in question, from the end of such
period as may be specified in the declaration lpettg less than 3 months from the date on
which the service of notices required by sectidsn @mpleted).”.

(6) In section 5 (earliest date for execution of detian), in subsection (2), omit the words
from “and this subsection” to the end.

(7) Section 5A (time limit for general vesting decl@oa) is omittedé).

(8) In section 5B (extension of time limit during cleadbe) for “section 23 (application to High
Court in respect of compulsory purchase order)hef Acquisition of Land Act 1981, the three

(a) Section 5A to the 1981 Act was inserted by secti®2(2) of the Housing and Planning Act 2016 &). 2
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year period mentioned in section 5A” substitutectimm 118 (legal challenges relating to
applications for orders granting development cot)seh the 2008 Act, the five year period
mentioned in article 25 (time limit for exercise aithority to acquire land compulsorily) of the
Peartree Hill Solar Farm Order 202[ ].".

(9) In section 6 (notices after execution of declargtion subsection (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisitioharfd Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of flanning Act 2008".

(20) In section 7 (constructive notice to treat), insediion (1)(a), omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(11) In section 8 (vesting, and right to enter and fadssession), after subsection (3), insert—

“(4) In this section references to the acquirinthatity include any third party referred to
in section 4(1).".

(12) In section 10 acquiring authority’s liability anigj on vesting of the land), in subsection (1),
after “vested in an acquiring authority” insert ‘third party”.

(13) In section 11 (recovery of compensation overpda)subsection (1) substitute—

“(1) This section applies where after the executifra general vesting declaration a
person (“the claimant”) claims compensation in eesf the acquisition of an interest in
land by virtue of the declaration, and the acqgidnithority pay compensation in respect of
that interest.”.

(14)In Schedule Al (counter-notice requiring purchagelamd not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 30(3) (acquisition of subsoilly) of the Peartree Hill Solar Farm
Order 202[ ], which excludes the acquisition ofsaibonly from this Schedule.”.

(15) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compuylsarquisition provisions) of the 2008 Act (and
as modified by article 31 (modification of Part fltbe Compulsory Purchase Act 1965)) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

30—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(@8mpulsory acquisition of land) or article 26
(compulsory acquisition of rights and impositionrestrictive covenants) as may be required for
any purpose for which that land may be acquiredeurhat provision instead of acquiring the
whole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land under paragraph
(1), the undertaker is not required to acquirendgrest in any other part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act as modified by Schedule 9 (modification of cangation and compulsory purchase
enactments for creation of new rights and impasitbnew restrictive covenants);

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) Section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires a cellar, vault,
arch or other construction forming part of a houmelding or manufactory.
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Modification of Part 1 of the Compulsory Purchase At 1965

31—(1) Part 1 (compulsory acquisition under Acquisitiof Land Act 1946) of the 1965 Act,
as applied to this Order by section 125 (applicatib compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringallenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 4” substitute tiseac118 of the 2008 Act (legal challenges
relating to applications for orders granting depehent consent), the five year period mentioned
in article 25 (time limit for exercise of authority acquire land compulsorily) of the Peartree Hill
Solar Farm Order 202[ ]".

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatiprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl
25 (time limit for exercise of authority to acquilend compulsorily) of the Peartree Hill Solar

Farm Order 202[ ]".
(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—
“(2) But see article 30(3) (acquisition of subsoilly) of the Peartree Hill Solar Farm
Order 202[ ], which excludes the acquisition ofsaibonly from this Schedule”; and
(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 21 (protective wotisbuildings), article 22 (authority to
survey and investigate the land), article 34 (terapouse of land for carrying out the
authorised development) or article 35 (temporag/afdand for maintaining the authorised
development) of the Peartree Hill Solar Farm Og&fg{ ].".

Modification of the 2017 Regulations

32—(1) Schedule 1 to the 2017 Regulations is modidiedollows and without limitation to the
other provisions of this article, Form 1 and ForrmzZhose regulations will include such other
further consequential modifications as are necggeagnable the compulsory acquisition of rights
for identified third patrties.

(2) In paragraph (3) of Form 1, after “from the datevdrich the service of notices required by
section 6 of the Act is completed”, insert—

“(1A) The [insert land or rights or both] describedPart [ ] of the Schedule hereto as
being for the benefit of third parties and moretipatarly delineated on the plan annexed
hereto vests in the third parties in question asfthe end of the period of [insert period of
3 months or longer] from the date on which the iseref notices required by section 6 of
the Act is completed.”.

(3) References in Form 2 to “in themselves” is substduwith “in themselves and any
identified third parties”.

(4) In paragraph (b) of the notes on use of Form 2—

(a) after “Insert the name of the authority” insert dawhere the context requires insert a
reference to third parties”; and
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(b) omit “Thereafter rely on that definition wherevéb)” appears in the text.”.

Rights under or over streets

33—(1) The undertaker may enter on, appropriate a®lap much of the subsoil of or air-
space over any street within the Order limits ag berequired for the purposes of the authorised
development and may use the subsoil or airspadbdse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development

34—(1) The undertaker may, in connection with thergag out of the authorised
development—

(a) enter on and take temporary possession of—

(i) the land specified in column (1) of the table im&aule 10 (land of which temporary
possession may be taken) for the purpose spedifieglation to that land in column
(2) of the table in that Schedule;

(i) any other Order land in respect of which no nottentry has been served under
section 11 (powers of entry) of the 1965 Act andiaclaration has been made under
section 4 (execution of declaration) of the 1981 ¢ather than a notice of entry or a
declaration in connection with the acquisition afhts and/or the imposition of
restrictive covenants only);

(b) remove any buildings, agricultural plant, apparatlrainage, fences, landscaping, debris
and vegetation from that land;

(c) construct temporary works (including the provisioh means of access), haul roads,
security fencing, bridges, structures and buildiogshat land;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works, on that land as are mentiomedSchedule 1 (authorised
development); and

(f) carry out mitigation works required in accordandéhwthe requirements in Schedule 2
(requirements).

(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(3) The undertaker is not required to serve notice updeagraph (2) where the undertaker has
identified a potential risk to the safety of—

(a) the authorised development or any of its parts;
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(b) the public; and/or
(c) the surrounding environment,

and in such circumstances, the undertaker may tredéand under paragraph (1) subject to giving
such period of notice as is reasonably practictiéncircumstances.

(4) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of final commissioning loé tpart of the authorised development
for which temporary possession of the land wasrtaée

(b) in the case of land referred to in paragraph ({i)(agfter the end of the period of one
year beginning with the date of final commissioniafj the part of the authorised
development for which temporary possession ofdhe Wwas taken, unless the undertaker
has, before the end of that period, served nofieminy under section 11 of the 1965 Act
or made a declaration under section 4 of the 1981oAhas otherwise acquired the land
subject to temporary possession.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land unless etlser agreed but the undertaker is not required
to—

(a) replace any building, structure, debris, drainlecteic line removed under this article;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartéed out under this article to any
street;

(d) remove any ground strengthening works which hawn lgaced on the land to facilitate
construction of the authorised development;

(e) remove any fencing or boundary treatments instdilethe undertaker under this article
to replace or enhance existing fencing or bounttagtments; or

(f) restore the land on which any works have beenezhout under paragraph (1)(f) insofar
as the works relate to mitigation, compensatiorriancement works identified in the
environmental statement or required under the reménts in Schedule 2 (requirements).

(6) The undertaker must pay compensation to the ovaret®ccupiers of land which temporary
possession is taken under this article for any tostamage arising from the exercise in relation to
the land of the provisions of any power conferrgdHis article.

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Any dispute as to the satisfactory removal of termapoworks and restoration of land under
paragraph (5) does not prevent the undertakergivinpossession of the land.

(9) Subject to article 52 (no double recovery) nothimghis article affects any liability to pay
compensation under section 152 (compensation imwhasre no right to claim in nuisance) of the
2008 Act or under any other enactment in respetiissf or damage arising from the carrying out
of the authorised development, other than lossamnatje for which compensation is payable
under paragraph (6).

(10) The undertaker may not compulsorily acquire undies Order the land referred to in
paragraph (1)(a)(i).

(11) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(12) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.
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(13) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land under paragraph (1).

Temporary use of land for maintaining the authorisel development

35—(1) Subject to paragraph (2), at any time during maintenance period (as defined in
paragraph (12)) relating to any part of the auietidevelopment, the undertaker may—

(a) enter on and take temporary possession of anywéhéh the Order land if possession is
reasonably required for the purpose of maintaitiregauthorised development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days (or such period less thard®®& as may be requested by the
undertaker and which is then approved by the owhéhe land) before entering on and taking
temporary possession of land under this articleuthgertaker must serve notice of the intended
entry on the owners and occupiers of the land.

(4) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of—

(a) the authorised development or any of its parts;
(b) the public; and/or
(c) the surrounding environment,

and in such circumstances, the undertaker may greeéand under paragraph (1) subject to giving
such period of notice as is reasonably practictiéncircumstances.

(5) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by Hrticle.

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(9) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (7).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) In this article “the maintenance period” meansphgod of 5 years beginning with the date
of final commissioning save that in relation to daoaping or ecological works where “the
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maintenance period” means such period as may beoagap in the landscape and ecological
management plan in accordance with requirement3tbédule 2 to this Order beginning with the
date on which that part of the landscaping or eyiold works is completed.

Statutory undertakers

36. Subject to the provisions of Schedule 12 (protegtirovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or is@oestrictive covenants over, the land
belonging to statutory undertakers shown on the fglans within the Order land and
described in the book of reference;

(b) extinguish the rights of, remove, relocate the tdgbf or reposition the apparatus
belonging to statutory undertakers over or withia Order land; and.

(c) construct the authorised development in such a asyo cross underneath or over
apparatus belonging to statutory undertakers amer dike bodies within the Order land;
and

(d) construct over existing apparatus belonging taustay undertakers any necessary track
or roadway (whether temporary or permanent) togetvith the right to maintain or
remove the same, and install such service mediaruoid over the existing apparatus
needed in connection with the authorised developmen

Apparatus and rights of statutory undertakers in closed streets

37.Where a street is altered or diverted or its gseemporarily prohibited or restricted under
article 12 (street works), article 14 (power tealayout, etc., of streets), article 15 (constarct
and maintenance of altered streets) or articletdorary closure of streets and public rights of
way) any statutory undertaker whose apparatusdsmiin, on, along or across the street has the
same powers and rights in respect of that apparsubgect to Schedule 12 (protective provisions),
as if this Order had not been made.

Acquisition of wayleaves, easements and other right

38.Schedule 11 (acquisition of wayleaves, easemewmt®ther rights) has effect.

Recovery of costs of new connections

39—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 36 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 36 (statutory uiadters), any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with ater public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 37 (apparatus and
rights of statutory undertakers in closed streetdpart 3 (street works in England and Wales) of
the 1991 Act applies.

(4) In this article—
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“public communications provider” has the same meguras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§)3and

“public utility undertaker” has the same meaningrashe 1980 Act.

Special category land

40—(1) On the exercise by the undertaker of the Origgits, so much of the special category
land as is required for the purposes of the exerafsthose Order rights is discharged from all
rights, trusts and incidents to which it was prergily subject, so far as their continuance would be
inconsistent with the exercise of the Order rights.

(2) In this article—
“Order rights” means the rights and powers exebtesaver the special category land by the

undertaker under article 26 (compulsory acquisitidrrights and imposition of restrictive
covenants);

“special category land” means the land in the Rading of Yorkshire identified in the book
of reference and on the special category land afehforming part of Figham Common and
numbered 13-6, 13-8, 14-1 and 14-3 on the speatabory land plans.

Crown Rights

41—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, noghiin this Order authorises the undertaker or any
lessee or licensee to take, use, enter upon aryimanner interfere with any land or rights of any
description (including any portion of any river)—

(@) belonging to His Majesty in right of the Crown afmdming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpament having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringrivf that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown Land (afndl in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thevr.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions, and is deemed to have been given itingrivhere it is sent electronically.

PART 6
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

42—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use, operation or decommissioninfpefatithorised development, or any
part of it,

(8) 2003 c. 21.
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so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be pravidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
may prejudice the operation of any agreement tahvthiis article applies.

(3) No enactment or rule of law applies in relatioritte rights and obligations of the parties to
any lease granted by or under any such agreemexst tte—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the 1990 Act

43. Development consent granted by this Order isatbas specific planning permission for the
purposes of section 264(3)(a) (cases in which lanth be treated as operational land for the
purposes of that Act) of the 1990 Act.

Planning permission

44—(1) If planning permission is issued under the@.8@t for development any part of which
is within the Order limits following the publicatioof this Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; and

(b) required to complete or enable the constructior, operation or decommissioning of
any part of the development authorised by this Qrde

then the carrying out, use, operation or decomomgsg of such development in accordance with
the terms of the planning permission is not to titurie a breach of the terms of this Order.

(2) To the extent that development granted planningnjssion under the 1990 Act is
inconsistent with authorised development whichagied out under this Order, the development
which is the subject matter of the planning periaissnay be carried out or used notwithstanding
that inconsistency and is deemed not to be a brefttis Order and may not be enforced against
under the 1990 Act by reason of such inconsistency.

(3) Development carried out, operated or used in aerme with the grant of planning
permission under the 1990 Act that is inconsisteitih the authorised development under this
Order is deemed not to constitute a breach of @rider, and does not prevent the undertaker
carrying out the authorised development grante@ldgment consent under this Order.

(4) Where the undertaker identifies an inconsistendyéen a planning permission and this
Order which engages the provisions of paragraphsr(@3) as the case may be, it must notify the
local planning authority as soon as reasonablytisedde about the existence of the inconsistency,
and how the undertaker is proceeding in view of itheonsistency in accordance with this article.

(5) In this article—

(@) “inconsistency” means a circumstance in which asgaj conflict exists, or one in which
development is no longer capable of being physidaiplemented or otherwise operated
in accordance with the permission or consent gdaraied

(b) “planning permission” means planning permissiomtgd under the 1990 Act including
planning permission deemed to be granted undedeadi (permitted development) and
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Classes F, G, |, J, K, L, M and N of Part 8 (Tramspelated development) of Schedule 2
to the Town and Country Planning (General Permifdedelopment) (England) Order
20158).

Felling or lopping of trees and removal of hedgerow

45—(1) Subject to paragraph (2) and article 46 (treggject to tree preservation orders) the
undertaker may fell or lop any tree or shrub néwr ©rder limits, or cut back its roots, if it
reasonably believes it to be necessary to do peeteent the tree or shrub from—

(@) obstructing or interfering with the construction, aimtenance, operation or
decommissioning of the authorised development gragparatus used in connection with
the authorised development;

(b) constituting a danger to persons using the aumbidevelopment; or

(c) obstructing or interfering with the passage of elgs to the extent necessary for the
purposes of construction or decommissioning ofalithorised development.

(2) In carrying out any activity authorised by paradrafi) the undertaker must not do any
unnecessary damage to any tree or shrub and musbpgpensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined underlRdetermination of questions of disputed
compensation) of the 1961 Act.

(4) The undertaker may, for the purposes of the awgbdrdevelopment or in connection with
the authorised development undertake works toroove any hedgerows within the Order limits
that may be required.

(5) Without prejudice to the generality of paragrap)) tde undertaker may, for the purposes of
the authorised development or in connection wite #Huthorised development remove the
hedgerows specified in column (2) of the table&ntR and Part 2 of Schedule 13 (hedgerows to
be removed) and shown on the tree preservation ardehedgerow plans.

(6) The undertaker will reinstate or replace those tlen@f hedgerow removed as specified in
column (2) of the table in Part 1 of Schedule l&ifferows to be removed) and shown on the tree
preservation order and hedgerow plans.

(7) The undertaker may not under paragraphs (1), (d) (& fell or lop a tree or remove
hedgerows within the extent of the publicly maingdile highway without the prior consent of the
highway authority.

(8) In this article “hedgerow” has the same meaningnabe Hedgerows Regulations 198/ (
and includes important hedgerows.

Trees subject to tree preservation orders

46—(1) Subject to paragraph (2), the undertaker nedly Ibp, prune, or cut back the roots of
any tree which is the subject of a tree presermaticder or that becomes subject to a tree
preservation order which was made after the dageQlder is made if it reasonably believes it to
be necessary to do so in order to prevent the tree—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.
(2) In carrying out any activity authorised by paradyrép)—

(8 S..2015/596.
(b) S.I. 1997/1160.
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(@) the undertaker will do no unnecessary damage tdrasyand must pay compensation to
any person for any loss or damage arising from satikity; and

(b) the duty contained in section 206(1) (replacemémiees) of the 1990 Act will not apply.

(3) The authority given by paragraph (1) constituteteamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

Certification of documents, etc.

47—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of all documentspdans referred to in Schedule 14 (documents to
be certified) to this Order for certification thtaey are true copies of those documents.

(2) Where any plan or document set out in Scheduleejdires to be amended to reflect the
terms of the Secretary of State’s decision to nthkeOrder, that plan or document in the form
amended to the Secretary of State’s satisfactitimeizersion of the plan or document required to
be certified under paragraph (1).

(3) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

48—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(a) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sebyqost) of the Interpretation Act 19ZB(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body, and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having an interest g thre occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner”, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(8) 1978 c. 30.
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(5) Where a notice or other document required to beesenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days atetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Arbitration

49—(1) Except where otherwise expressly provided ifoithis Order and unless otherwise
agreed in writing between the parties, any diffeeeander any provision of this Order (other than
a difference which falls to be determined by thikuimal) or which falls to be determined under
paragraph 22 (appeals) of Schedule 2 to this Omilest be resolved in accordance with this
article.

(2) The parties must use reasonable endeavours te aatldifference to which paragraph (1)
applies through negotiations undertaken in godt fay senior representatives of the parties.

(3) Any difference which is not resolved to the satitifan of the parties under paragraph (2)
within ten business days of the dispute arisings(ah longer period as may be agreed) must be
referred to and settled by a single arbitratoreé@breed between the parties or, failing agreement,
to be appointed on the application of either péafter giving notice in writing to the other) byeth
President of the Institution of Civil Engineers.

Requirements, appeals, etc.

50—(1) Where an application or request is submitedhe local planning authority or any
other relevant person for any agreement or appre@lired or contemplated by any of the
provisions of this Order for any consent, agreeneergpproval required or contemplated by any
other provisions of the Order, such consent, ageeerar approval, if given, must be given in
writing and must not be unreasonably withheld dayked.

(2) Part 2 (procedure for discharge of requirementsJatfedule 2 (requirements) has effect in
relation to all agreements or approvals grantefdisesl or withheld in relation to requirements
included in Part 1 of that Schedule, and any docuimeferred to in any requirement in that Part 1.
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(3) The procedure set out in Part 2 of Schedule 2 ffasten relation to any other consent,
agreement or approval required under this Ordereviach consent, agreement or approval is
granted subject to any condition to which the utader objects or is refused or is withheld.

Protective provisions

51. Schedule 12 (protective provisions) has effect.

Funding
52—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any Order land uniekas first put in place either—

(@) a guarantee and the amount of that guarantee agproy the Secretary of State in
respect of the liabilities of the undertaker to gaynpensation in accordance with the
provisions referred to in paragraph (2) in relatiothat land; or

(b) an alternative form of security and the amounthet security for that purpose approved
by the Secretary of State in respect of the liaédliof the undertaker to pay compensation
in accordance with the provisions referred to iragaaph (2) in relation to that land.

(2) The provisions are—
(a) article 23 (compulsory acquisition of land);
(b) article 26 (compulsory acquisition of rights angsition of restrictive covenants);
(c) article 27 (private rights over land);
(d) article 30 (acquisition of subsoil only);
(e) article 33 (rights under or over streets); and
(f) article 36 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation in accordance with the prongsieferred to in paragraph (2) is to be treated
as enforceable against the guarantor or persoridimgvthe alternative form of security by any
person to whom such compensation is payable and lbeusy such a form as to be capable of
enforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

No double recovery

53.Compensation will not be payable in respect ofgame matter both under this Order and
under any other enactment, any contract or anyafilaw, or under two or more articles of this
Order.

Signed by Authority of the Secretary of State faeE)y Security & Net Zero
Name
Head of Energy Infrastructure Planning

Date Department for Energy Security & Net Zk;ro _ - | Comment [ERR3]:
Warning only Low impact [e00120]
NOT GLOBAL The signature date
has not yet been completed
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SCHEDULES

SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

1. In this Schedule—
“balance of solar plant” means either—

(a) a solar station comprising centralised inverterandformers, switchgear and other
ancillary equipment either—

(i) located outside on a permeable or concrete fourdatr
(i) housed together within a container on a permeaidercrete foundation; or

(b) string inverters transformers, switchgear and otimzillary equipment attached either to
mounting structures or a ground mounted frame permeable or concrete foundation or
placed on metal skids;

“CCTV” means a closed circuit television securiggtem;
“electrical cables” means—

(a) cables of differing types and voltages installedtfe purposes of conducting electricity,
auxiliary cables, cables connecting to direct qur®C) boxes, earthing cables and
optical fibre cables;

(b) works connected with cable laying including excare, storage of excavated material,
jointing pits, hardstanding adjoining the jointipds, combiner boxes, fibre bays, cable
ducts, cable protections, joint protection, manfoldosks, marker posts, underground
cable marker, tiles and tape, send and receivefgithorizontal directional drilling,
trenching, lighting, and a pit or container to captfluids associated with drilling;

“inverter” means electrical equipment fitted to mting structures required to convert direct
current power generated by the solar modules ¢orglting current;

“Land Area B” means land that forms part of thehaused development as shown on the
Location and Land Area plan;

“Land Area C" means land that forms part of thehatised development as shown on the
Location and Land Area plan;

“Land Area D” means land that forms part of thehadsed development as shown on the
Location and Land Area plan;

“Land Area E” means land that forms part of thehatised development as shown on the
Location and Land Area plan;

“Land Area F” means land that forms part of thehatised development as shown on the
Location and Land Area plan;

“mounting structure” means a frame or rack madegalfranised steel or other material
designed to support the solar modules and invegrd mounted in piles driven into the
ground;

“National Grid substation” means the National GEZietyke Beck substation;

“permissive paths” means new access tracks prayidastricted public access within the
Order limits;

“solar module” means a solar photovoltaic paneligtesi to convert solar irradiance to
electrical energy fitted to mounting structures;

“substation” means a substation containing elesitequipment required to switch, transform,
convert electricity and provide reactive power aonption;
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“switchgear” means a combination of electrical diswect switches, fuses or circuit breakers
used to control, protect and isolate electricaigment; and

“transformer” means a structure containing eleatriswitch gear serving to transform
electricity to a higher voltage.

2.In the East Riding of Yorkshire, a nationally sfgrant infrastructure project as defined in
sections 14 and 15 of the 2008 Act and associaedlapment under section 115 of the 2008 Act.

The nationally significant infrastructure projecinaprises all or part of the following works—

Work No.1 — a ground mounted solar photovoltaic generatitagic;m with a gross electrical
output capacity of over 50 megawatts including—.

(@) Work No. 1A — not used.
(b) Work No. 1B — works in Land Area B comprising—

(©)

(i) solar modules; and

(i) balance of solar plant.

Work No. 1C — works in Land Area C comprising—
(i) solar modules; and

(i) balance of solar plant.

(d) Work No. 1D — works in Land Area D comprising—

(e)

®

(i) solar modules; and

(ii) balance of solar plant.

Work No. 1E — works in Land Area E comprising—
(i) solar modules; and

(i) balance of solar plant.

Work No. 1F — works in Land Area F comprising—
(i) solar modules;

(i) balance of solar plant;

and associated development within the meaningatfose115(2) of the 2008 Act comprising—

Work No. 2 — a battery energy storage system including—

@
(b)

(©
(d)
(e)
®

battery energy storage cell;

electricity stabilizer units including inverterstansformers, DC-DC converters and
ancillary equipment;

monitoring and control systems;

heating, ventilation and air conditioning systems;
fire safety infrastructure; and

containers or enclosures housing all or any ofq#j).

Work No. 3 — works including—

@)

(b)
(©
(d)

electrical cables, including but not limited toate&al cables connecting Works Nos. 1B,
1C, 1D, 1E and 1F to one another, Work No. 2 and/tok Nos. 4A and 4B and from
Work Nos. 4A and 4B to Work No. 6;

fencing, gates, boundary treatment and other mefagrsclosure;
improvement, maintenance and use of existing pitraicks;

laying down of internal access tracks, ramps, me#naccess, footpaths, permissive
paths, crossing of watercourses, and roads, inguthe laying and construction of
drainage infrastructure, signage and informatioarts;
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(e)

®

()
(h)

works for the provision of security and monitoringeasures such as CCTV columns,
lighting columns and lighting, cameras, weathetiata, communication infrastructure,
and perimeter fencing;

works required for crossing, moving re-routing @edundergrounding of existing utility
assets (including water, gas, sewer pipes, elégtriistribution/transmission cabling,
telecommunications etc.);

earthworks; and
landscaping and biodiversity mitigation and enhame@ measures including planting.

Work No. 4 — development of onsite substations including—

@

(b)

Work No. 4A

(i) substation, switch room buildings, concrete fouintast and ancillary equipment
including reactive power units;

(i) power conversion system units including invertensijtch gear, transformers and
ancillary equipment;

(iii) control building or container housing offices, sige containers and space, welfare

facilities, waste storage within a fenced compounard standing areas and car
parking;

(iv) communications tower being not more than 15m iglhtei
(v) monitoring and control systems;
(vi) harmonic filter compound;

(vii) deluge system including water tanks and fire sugglod, and drainage and water

containment features and associated infrastructure;

(viii) electrical cables; and

(ix) access gates and tracks, security palisade feacididpunding.
Work No. 4B

(i) substation, switch room buildings, concrete fouintast and ancillary equipment
including reactive power units;

(i) power conversion system units including invertensjtch gear, transformers and
ancillary equipment;

(iii) control building or container housing offices, sige containers and space, welfare

facilities, waste storage within a fenced compounard standing areas and car
parking;

(iv) communications tower being not more than 15m iglhtei

(v) monitoring and control systems;

(vi) harmonic filter compound;
(vii) deluge system including water tanks and fire suggdod, and drainage and water

containment features and associated infrastructure;

(viii) electrical cables; and
(ix) access gates and tracks, security palisade feaoiidpunding;.

Work No. 5 — works to lay electrical cables up to 132 kildviatluding—

@
(b)
(©
(d)

132 kilovolt electrical cables;
trenching, tunnelling, boring and drilling works;
improvement, maintenance and use of existing @itraicks;

laying down of internal access tracks, ramps, meznaccess, footpaths, permissive
paths, crossing of watercourses, and roads, inguthe laying and construction of
drainage infrastructure, signage and informatioartts; and
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(e)

works required for crossing, moving re-routing @edundergrounding of existing utility
assets (including water, gas, sewer pipes, elégtriistribution/transmission cabling,
telecommunications etc).

Work No. 6 — within the National Grid substation constructiaf electrical substation
infrastructure to facilitate connection of the artked development to the National Grid,
including—

@

(b)
(©)
(d)
(e)
®
)
(h)

cable switchgear and electrical equipment, transfos, reactive compensation
equipment, filters and cooling equipment;

132 kilovolt connection bay located at NationaldstB2 kilovolt GIS switch room;
control and welfare buildings;

works for the provision of security including seitpfencing;

lightning rods;

access gates and tracks;

electrical cables; and

other associated equipment, structures and bugdmguding noise-attenuation works.

Work No. 7 — temporary construction and decommissioning campe—

@)
(b)
(©
(d)
(e)
®

()
(h)
@)

areas of hardstanding;

car parking;

site and welfare offices, canteens and workshops;

security infrastructure, including cameras, pereanéncing and lighting;
site drainage and waste management infrastructure;

electricity, water, waste water and telecommunizeticonnections;
storage of equipment, materials and waste skips;

area for download and turning; and

works to reinforce ground with weight-bearing suppafrastructure.

Work No. 8 — works to facilitate access to Works Nos. 1 tnd 9 including—

@)
(b)
(©
(d)
(e)

creation of accesses from the public highway;

enhancement of existing accesses from the pulgionay;

creation of visibility splays;

creating of passing places; and

works to widen and surface the public highway aridgpe means of access.

Work No. 9 — works to create and maintain areas of greenasifucture and habitat
management—

@
(b)

(©)
(d)

landscape and biodiversity mitigation and enhanc¢émeeasures including, tree and
hedgerow planting;

habitat creation and management including, earthtksvancluding embankments,
landscaping and construction of drainage infrastinec

laying down of permissive paths, signage, and mé&iion boards; and
fencing, gates, boundary treatment and other mefagrsclosure.

In connection with, and in addition to Works Nos.td 9 further associated development
comprising—

@

works to place, alter, remove or maintain stregtifure or apparatus (including statutory
undertakers’ apparatus) in, under or above a sire#tiding mains, sewers, drains, pipes,
cables, cofferdams, lights, fencing and other bamntteatments;
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(b)

(©)
(d)
(e)
®

)
(h)
@

@
(k)
o

(m
(n)
(0)
()
(@)

©)

=

laying down, maintenance and repair of internakasdracks, ramps, watercourses and
other temporary crossings, means of access, fowtgaid permissive paths including the
laying and construction of drainage infrastructsignage and information boards;

glint and glare boarding;
bunds, embankments, trenching and swales;
fencing, gates, boundary treatments and other nafarclosure;

works, improvements or extensions to the existirgindige and irrigation system and
works to alter the position and extent of suclyation system;

surface water drainage systems and oil water sepsra

electrical, gas, water, foul water drainage ancec@mnmunications infrastructure
connections, diversions and works to, and worlater the position of, such services and
utilities connections;

works for the provision of security and monitorimgasures such as control buildings,
containers or structures, CCTV, columns, lightimameras, weather stations, and
communication infrastructure;

containers or structures to house spare parts atdrials required for the day to day
operation of the authorised development;

habitat creation and management, including eartksydandscaping, means of enclosure,
and the laying and construction of drainage inftastire;

electrical cables;

works to alter the course of, or otherwise interfeqth, non-navigable rivers, streams or
watercourses;

landscaping and biodiversity mitigation and otherks to mitigate any adverse effects
of the construction, maintenance or operation efatthorised development;

working sites in connection with the constructioh the authorised development,
construction lay down areas and compounds, staaggounds and their restoration;

improvement, strengthening, reconstruction, masrtee and use of existing streets,
private tracks and access roads;

temporary footpath diversions and footpath enhaecg¢m

site establishments and preparation works includitey clearance (including vegetation
removal, demolition of existing buildings and stures); earthworks (including soil
stripping and storage and site levelling) and eatiaxs; the alteration of the position of
services and utilities; and works for the protattid buildings and land;

tunnelling, boring and drilling works;

and further associated development comprising satbler works or operations as may be
necessary or expedient for the purposes of or imection with the construction, operation,
maintenance and decommissioning of the authorisseéldpment insofar as they are unlikely to
give rise to any materially new or materially difat environmental effects to those assessed in
the environmental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—

“design parameters document” means the documetifiesttby the Secretary of State as the
design parameters documents for the purposesso©Oituier;

“archaeological management strategy” means therdeoticertified by the Secretary of State
as the archaeological management strategy forutmopes of the Order;

“outline BSMP” means the document certified by Secretary of State as the outline battery
safety management plan for the purposes of thigiQrd

“outline CEMP” means the document certified by tBecretary of State as the outline
construction environmental management plan foptivposes of this Order;

“outline CTMP” means the document of that desamipttertified by the Secretary of State as
the outline construction traffic management plamttie purposes of this Order;

“outline DEMP” means the document certified by tBecretary of State as the outline
decommissioning environmental management plarhfoptirposes of this Order;

“outline LEMP” means the document certified by tBecretary of State as the outline
landscape and ecology management plan for the pespaf the Order;

“outline OEMP” means the means the document cedtifty the Secretary of State as the
operational environmental management plan for thipgses of the Order;

“outline rights of way and access management ptagans the document certified by the
Secretary of State as the outline rights of way aswbss management plan for the purposes of
the Order;

“outline site waste management plan” means the meati certified by the Secretary of State
as the outline site waste management plan fordahgoges of the Order;

“outline soil management plan” means the documertified by the Secretary of State as the
outline soil management plan for the purposes@fQider.

Commencement of the Authorised Development
2—(1) The authorised development must begin no Igtan the expiration of five years
beginning from the date this Order comes into force

(2) If any proceedings are begun to challenge the ityalaf this Order, the period specified in
paragraph (1) is extended by—

(a) a period equivalent to the period beginning witk ttay the application is made and
ending on the day it is withdrawn or finally detémed; or

(b) if shorter, one year.

(3) An application is not finally determined for therpases of paragraph (2)(a) if an appeal in
respect of the application—

(a) could be brought (ignoring any possibility of arpagl out of time with permission); or
(b) has been made and not withdrawn or finally detegchin
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Detailed design approval

3—(1) No part of the authorised development may cemre until details of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard surfacing materials;
(f) vehicular and pedestrian access, junction impronesrend passing places;
(g) drainage, water, power and communications cablégpgelines,

relating to that part have been submitted to angrayed in writing by the local planning
authority.

(2) The details submitted must accord with the desigrapeters document unless it can be
demonstrated to the satisfaction of the local plamrauthority that the subject matter of the
approval sought would not give rise to any matrinew or materially different environmental
effects in comparison with those reported in thérenmental statement.

(3) The authorised development must be carried outéordance with the approved details.

(4) Sub-paragraph (1) does not apply to the mattetedlignder sub-paragraph (1)(f) if consent
has already been given to the details of those sviorlaccordance with articles 14 (power to alter
layout, etc. of streets), 15 (construction and memance of altered streets) or 17 (access to
works).

Construction environmental management plans
4—(1) No part of the authorised development may cemce until a CEMP for that part has
been submitted to and approved by the local planauthority.

(2) Any CEMP submitted for approval under sub-paragrgph must be substantially in
accordance with the outline CEMP.

(3) The construction of any part of the authorised Wgpreent must be carried out in
accordance with the approved CEMP for that part.

Construction traffic management plan

5—(1) No part of the authorised development may cemee until a CTMP for that part has
been submitted to and approved by the local planaithority, following consultation by the
undertaker with Hull City Council and National Higays.

(2) Any CTMP submitted for approval under sub-paragrdfh must be substantially in
accordance with the outline CTMP.

(3) The construction of any part of the authorised Wwreent must be carried out in
accordance with the approved CTMP for that part.

Soil Management
6—(1) No part of the authorised development may cemce until a soil management plan for
that part has been submitted to and approved biptiaé planning authority.

(2) Any soil management plan submitted for approval eundub-paragraph (1) must be
substantially in accordance with the outline sainagement plan.

(3) The construction of any part of the authorised tWwreent must be carried out in
accordance with the approved soil management plathét part.
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Site Waste

7—(1) No part of the authorised development is to dmnmenced until a site waste
management plan covering that part has been s@oiitt and approved by the local planning
authority.

(2) Any site waste management plan submitted for agpromder sub-paragraph (1) must be
substantially in accordance with the outline sitsie management plan.

(3) Any site waste management plan approved under atd@aph (1) must be implemented as
approved.

Battery safety management plan

8—(1) No part of the authorised development thattaios Work No. 2 is to be commenced
until a BSMP for that part has been submitted td approved by the local planning authority,
following consultation by the undertaker with tharkberside Fire and Rescue Service.

(2) Any BSMP submitted for approval under sub-paragrdbh must be substantially in
accordance with the outline BSMP.

(3) Any BSMP approved under sub-paragraph (1) mustnpéeimented as approved.

Landscape and ecological management plan

9—(1) No part of the authorised development may cemee until a LEMP for that part has
been submitted to and approved by the local planauthority following consultation by the
undertaker with the Environment Agency.

(2) Any LEMP submitted for approval under sub-paragrdfih must be substantially in
accordance with the outline LEMP.

(3) Any LEMP approved under sub-paragraph (1) must ropldmented as approved and
maintained throughout the operation of the releymt of the authorised development to which
the LEMP relates.

Public rights of way

10—(1) No part of the authorised development is tacbmmenced until a rights of way and
access management plan for any sections of pufhitsrof way shown to be temporarily closed
or restricted on the streets, rights of way anceselans for that part has been submitted to and
approved by the local planning authority.

(2) The rights of way and access management plan neustitiistantially in accordance with the
outline rights of way and access management plan.

(3) The rights of way and access management plan aggronder sub-paragraph (1) must be
implemented as approved.

Fencing and other means of enclosure

11—(1) No part of the authorised development may cemge until written details of any
proposed temporary fences, walls or other meaesdbsure for that part have been submitted to
and approved by the local planning authority.

(2) No part of the authorised development may commentié written details of any proposed
permanent fences, walls or other means of enclosuréhat part have been submitted to and
approved by the local planning authority.

(3) Any construction site must remain securely fenaeddcordance with the approved details
under paragraph (1) at all times during constracatibthe authorised development.

(4) Any temporary fencing must be removed on completibiine construction of the part of the
authorised development for which it was used.
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(5) In the event that temporary fences, walls or otheans of enclosure are required for the
permitted preliminary works, no permitted prelimiypavorks may take place until written details
of all proposed temporary fences, walls or otheamseof enclosure required for such works have
been submitted to and approved by the local planauthority.

(6) Prior to the date of final commissioning of the hautsed development, any permanent
fencing, walls or other means of enclosure appraveter sub-paragraph (2) must be completed.

Operational noise

12—(1) No part of Works Nos. 1 or 2 may commence lwani operational noise assessment
containing details of how the design of that nureblervork has incorporated mitigation measures
to ensure the operational noise rating levels a®w@ein the environmental statement are to be
complied with for that part has been submittednio approved by the local planning authority.

(2) The mitigation measures described in the operdtioome assessment submitted for each
part of Works Nos. 1 and 2 under paragraph (1) mestmplemented as approved.

Archaeology
13—(1) No part of the authorised development is taccbmmenced until a written scheme of
investigation for that part has been submittechi @pproved by the local planning authority.

(2) Any written scheme of investigation submitted fqupeoval must be substantially in
accordance with the archaeological managemeneggrat

(3) Any archaeological works or programme of archagolgnvestigation must be carried out
in accordance with the written scheme of invesiigaapproved under sub-paragraph (1) for the
duration of the works on the part of the authoridestelopment to which the written scheme of
investigation relates.

(4) For the purposes of sub-paragraph (1) “commencelides any intrusive archaeological
surveys (including trenching).

Operational environmental management plan
14—(1) Prior to the date of final commissioning oétauthorised development, an OEMP must
be submitted to and approved by the local planairtfority.

(2) Any OEMP submitted for approval under sub-paragréph must be substantially in
accordance with the outline OEMP.

(3) The operation of the authorised development mustarged out in accordance with the
approved OEMP.

Decommissioning and restoration

15—(1) The date of decommissioning for any part oé tauthorised development must
commence no later than 40 years following the adténal commissioning of the authorised
development.

(2) Unless otherwise agreed with the local plannindpauty no later than 3 months prior to the
intended date of decommissioning of any part ofathorised development, the undertaker must
submit to that relevant planning authority for thatt a DEMP for approval.

(3) Any DEMP submitted for approval under sub-paragrgfph must be substantially in
accordance with the outline DEMP.

(4) No decommissioning works must be carried out tthal local planning authority approves
the DEMP submitted under sub-paragraph (1) inicelab such works.

(5) The DEMP must be implemented as approved.

(6) This requirement is without prejudice to any othensents or permissions which may be
required to decommission any part of the authoriaalopment.
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Requirement for written approval

16.Where under any of the requirements the appragkement or confirmation of the local
planning authority is required that approval, agrest or confirmation must be given in writing.

Amendments to approved details

17—(1) The undertaker must submit any amendmentsyoApproved Document to the local
planning authority for approval and, following apgal, the relevant Approved Document is to be
taken to include the amendments as approved uhidgudragraph.

(2) Approval under sub-paragraph (1) for the amendmengsry Approved Document may not
be given except where it has been demonstratduketedtisfaction of the local planning authority
that the subject matter of the approval soughtnigkely to give rise to any materially new or
materially different environmental effects from sleoassessed in the environmental statement.

(3) In this paragraph, “Approved Document” means angudtent certified under article 47
(certification of plans and documents, etc) and plans, details or schemes which have been
approved pursuant to any requirement.

Anticipatory steps towards compliance with any reqirement

18.If before the coming into force of this Order tinedertaker or any other person has taken
any steps that were intended to be steps towardwyl@nce with any requirement in this
Schedule, those steps may be taken into accoutiidgourpose of determining compliance with
that provision if they would have been valid stémsthat purpose had they been taken after this
Order came into force.

Consultation

19.1n relation to any provision of this Schedule reiqug details to be submitted to the local
planning authority for approval following consuitat by the undertaker with another party, the
undertaker must provide such other party with Beslthan 21 business days for any response to
the consultation and thereafter the details submhiib the planning authority for approval must be
accompanied by a summary report setting out theuwtation undertaken by the undertaker to
inform the details submitted including copies of aepresentations made by a consultee about the
proposed application and the undertaker’s respmanf®se representations.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under Part 1

20—(1) Where an application has been made to thd f@aaning authority for any consent,
agreement or approval required by a requirememiu@ng consent, agreement or approval in
respect of part of a requirement included in thiglgd), the local planning authority must give
notice to the undertaker of its decision on thdiapfion within a period of eight weeks beginning
with the later of—

(@) the day immediately following that on which the Bgggion is received by the local
planning authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 21 (further informatégarding requirements); or

(c) such other period that is agreed in writing betwées undertaker and the relevant
planning authority.
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(2) In determining any application made to the locanping authority for any consent,
agreement or approval required by a requiremeriudied in this Order, the local planning
authority may—

(a) give or refuse its consent, agreement or appraval;
(b) give its consent, agreement or approval subjextdsonable conditions,

and where consent, agreement or approval is refaesedranted subject to conditions the
discharging authority must provide its reasongtat decision with the notice of the decision.

(3) In the event that the local planning authority does determine an application within the
period set out in sub-paragraph (1), the localmlegauthority is deemed to have granted all parts
of the application (without any condition or qualétion) at the end of that period.

Further information regarding requirements

21—(1) In relation to any application made under tBghedule 2, the local planning authority
may request such further information from the uteder as it considers necessary to enable it to
consider the application.

(2) In the event the local planning authority considgrsh further information to be necessary
the local planning authority must, within ten besis days of receipt of the application, notify the
undertaker in writing specifying the further infaatron required and (if applicable) to which part
of the application it relates.

(3) In the event that the local planning authority doe$ give such notification within the
period specified in sub-paragraph (2) the locahpiag authority is deemed to have sufficient
information to consider the application and is moibsequently entitled to request further
information without the prior agreement of the unaleer.

(4) Where further information is requested under tldsagraph in relation to part only of an
application, that part is treated as separate fteremainder of the application for the purposes
of calculating the time periods referred to in paaph 20 (applications made under Part 1) and in
sub-paragraph (2).

Appeals

22—(1) The undertaker may appeal to the Secreta8tatk in the event that the local planning
authority—

(a) refuses an application for any consent, agreemeapproval required under this Order
or grants it subject to conditions;

(b) issues a notice further to sections 60 (contral@$e on construction sites) or 61 (prior
consent for work on construction sites) of the 1824

(c) on receipt of a request for further information endgaragraph 22, the undertaker
considers that either the whole or part of the ifipecinformation requested by the local
planning authority is not necessary for consideratif the application; or

(d) on receipt of any further information requested amparagraph 22, the local planning
authority notifies the undertaker that the inforimatprovided is inadequate and requests
additional information which the applicant consgler not necessary for consideration of
the application.

(2) The appeal process applicable under sub-paragtyjd &s follows—

(@) any appeal by the undertaker must be made withirda® of the event under sub-
paragraph (1);

(b) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauatien to the local planning
authority;

(c) the Secretary of State must appoint a suitablyifigcdlperson to consider the appeal
(“the appointed person”) as soon as is practicafter the submission under sub-
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paragraph (b) but in any event no longer than 3% d@m submission under that sub-
paragraph and must notify the appeal parties ofidbatity of the appointed person, a
start date and the address to which all corresparedi®r their attention should be sent;

(d) the local planning authority must submit their tenit representations to the appointed
person in respect of the appeal within 10 busidays of the start date and must ensure
that copies of their written representations ang @ther representations as sent to the
appointed person are sent to each other and tortthertaker on the day on which they
are submitted to the appointed person;

(e) the undertaker must make any counter-submissionBet@ppointed person within ten
business days of receipt of written representatimuer sub-paragraph (d); and

(f) the appointed person must make a decision andynibtifo the appeal parties, with
reasons, as soon as reasonably practicable buiyivent no longer than 10 business
days from receipt of counter-submissions underparagraph (e).

(3) The appointment of the appointed person under sudgpaph (2)(c) may be undertaken by a
person appointed by the Secretary of State forpthipose instead of by the Secretary of State.

(4) In the event that the appointed person considess fthither information is necessary to
enable the appointed person to consider the apealappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought ¢he date by which the information is to be
submitted.

(5) Any further information required under sub-paragprggd) must be provided by the party
from whom the information is sought to the appainperson and to the other appeal parties by the
date specified by the appointed person.

(6) The appointed person must notify the appeal padiig¢be revised timetable for the appeal
on or before that day.

(7) The revised timetable for the appeal must requitamsssion of written representations to
the appointed person within 10 business days ofatneed date but must otherwise be in
accordance with the process and time limits setrostib-paragraphs (2)(c) to (f).

(8) On an appeal under this paragraph, the appointsompenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision or reqogsie local planning authority (whether
the appeal relates to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(9) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witkirrdlevant time limits and in the sole discretion
of the appointed person such written representatigrhave been sent outside of the relevant time
limits.

(10) The appointed person may proceed to a decision #hamgh no written representations
have been made within the relevant time limitst dppears to the appointed person that there is
sufficient material to enable a decision to be maaéhe merits of the case.

(11) The decision of the appointed person on an appdatddl and binding on the parties unless
proceedings are brought by a claim for a judicaiew.

(12) Except where a direction is given under sub-papg(a3) requiring some or all the costs
of the appointed person to be paid by the locahmptey authority, the reasonable costs of the
appointed person must be met by the undertaker.

(13) The appointed person may give directions as t@tisés of the appeal and as to the parties
by whom the costs are to be paid.

(14) In considering whether to make any such directiwh the terms on which it is to be made,
the appointed person must have regard to relevaidagce on the Planning Practice Guidance
Appeals (March 2014) or any circular or such guatawhich may from time to time replace it.
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Fees

23—(1) Where an application is made to the local piag authority for written consent,
agreement or approval in respect of a requirentkatfee prescribed under regulation 16(1)(b) of
the Town and Country Planning (Fees for Applicatiobeemed Applications, Requests and Site
Visits) (England) Regulations 20H}((as may be amended or replaced from time to tis¢)
apply and must be paid to the local planning aitthéor each application.

(2) Any fee paid under this Schedule must be refundele undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determitihe application within the relevant
period in paragraph 20(1) unless—
(i) within that period the undertaker agrees, in wgitithat the fee is to be retained by
the relevant planning authority and credited irpees of a future application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 20(1)(c) of this Schedule.

(8 S.I.2012/2920.
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SCHEDULE 3 Article 10
LEGISLATION TO BE DISAPPLIED

1.The following local enactments and local byelaws ot apply insofar as they are
inconsistent with a provision of, or a power corderby, this Order—

@

(b)
(©)
(d)
(e)
®

@)
(h)
(i)

@
(k)

o

Administrative County of the East Riding of YorkshiGood Rule and Government of
the County — Uprooting Plants;

Associated British Ports Act 19&j(

Beverley and Barmston Drainage Act 1880(

Beverley and Skidby Drainage Act 1868(

Beverley and North Holderess Internal Drainage Bdarelaws 2021;
Beverley Commons Act 1836)

Beverley Pasture Masters — Byelaws 1987;

County Council of Humberside — Traffic and Bridge®r the River Hull;

The County Council of York, East Riding — County Yérk, East Riding (Deposit of
Litter Etc.) Byelaws 1939;

The County Council of York, East Riding;

The County of York, East Riding (Removal of Mud Efoom Wheels of Vehicles)
Byelaw 1952;

The County Council of York, East Riding — The Cauot York, East Riding (Dropping
of Water and Loose Substances from Vehicles onwtigk) Byelaw 1961;

(m) The County Council of York, East Riding — The Caquat York, East Riding (Protection

(n)
(0)
(P)
(@
®
©)

(®)

(u)
(v)
(w)
)
%)

of Safety Lamps and Barriers) Byelaw 1965;

East Riding Drainage Act 173(

East Yorkshire Borough of Beverley — RestrictionsBurning;

East Yorkshire Borough of Beverley — Burning of giResidues;

East Yorkshire Borough of Beverley — Pleasure Gdswand Childrens Play Areas;
East Yorkshire Borough of Beverley — Deposit otéiif

East Yorkshire Borough of Beverley — Cleansing abtways and Pavements and
Cesspools, Nuisances, Common Lodging Houses, éasdrs and Barbers;

Haltemprice Urban District Council — Pleasure Grbsiand Open Spaces;
Holderness Borough Council — Fouling of Footwayd @mnass Verges;
Holderness Drainage Act 183 (

Holderness Water Act 190§(

Hull and Leven Canal Act 180H);

Kingston-upon-Hull Corporation Act 190)(

(@
(b)
©
)
©
0}
©
(h)
()

1987 c. xxvii.
1880 c. cxxviii.
1808 c. xi.
1836 c. Ixx.
1798 c. Ixiii.
1832c. .
1908 c. xcix.
1801 c. xxxii.
1901 c. cxxiv.
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(z) Kingston-upon-Hull Corporation Act 19d)(
(aa)Kingston-upon-Hull Corporation Act 1922

(bb)Kingston-upon-Hull Corporation Act 192¢(

(cc) Kingston-upon-Hull Corporation Act 1931)¢

(dd)Kingston-upon-Hull Corporation Act 1963)(

(ee)Kingston-upon-Hull City Council — The Humber BridBgelaws 1981;
(ff) The Urban District of Hornsea Nuisances;

(gg) York and North Midland Railway (Canals Purchase) 2847¢).

(a)
(b)
(9
(d)
(e
®

1911 c. Ixxxvi.
1922 c. Ixxxvi.
1926 c. Ixxiv.

1930 c. clxxv.
1967 c. xxxiii.
1847 c. ccxvi.
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SCHEDULE 4

Article 14

ALTERATION OF STREETS

(€
Street subject to alteration of layout

@

Description of alteration

A165, Whitecross Road

Works for the provision of a permanent mear

the area shown as SW/01/01 to SW/01/02 o
sheet 1 of the Streets, Rights of Way and
Access Plans

Carr Lane (Long Riston)/A165, Whitecross
Road

Works for the provision of a permanent mea

the area shown as SW/03/09 to SW/03/10 o
sheet 3 of the Streets, Rights of Way and
Access Plans

Carr Lane (Long Riston)

Works for the provision of up to 4 permanent
passing places along Carr Lane, Long Ristor
shown as SW/03/01 to SW/03/02, SW/03/03
SW/03/04, SW/03/05 to SW/03/06 and
SW/03/07 to SW/03/08 shown on sheet 3 of
Streets, Rights of Way and Access Plans

Arnold Lane West

Works for the provision of up to 2 permanent
passing places along Arnold Lane West shov
as SW/04/09 to SW/04/10 and SW/04/11 to
SW/04/12 on sheets 4 of the Streets, Rights
Way and Access Plans

Carr Lane (Arnold)/Black Tup Lane

Works for the provision of a permanent mear

the area shown as SW/04/07 to SW/04/08 o
sheet 4 of the Streets, Rights of Way and
Access Plans

Carr Lane (Arnold)

Works for the provision of up to 4 permanent
passing places along Carr Lane (Arnold) sho
as SW/04/01 to SW/04/02, SW/04/03 to
SW/04/04, SW/04/05 to SW/04/06 and
SW/05/01 to SW/05/02 on sheets 4 and 5 of
Streets, Rights of Way and Access Plans

Meaux Lane

Works for the provision of a permanent mea

the area shown as SW/02/17 to SW/02/18 or
sheet 2 of the Streets, Rights of Way and
Access Plans

Works for the provision of a permanent mea

the area shown as SW/02/19 to SW/02/20 o
sheet 2 of the Streets, Rights of Way and
Access Plans

- {Formatted Table

S

of access to the authorised development within

S

of access to the authorised development within

to

he

n

of

S

of access to the authorised development within

wn

the

S

of access to the authorised development within

S

of access to the authorised development within

Works for the provision of two permanent
means of access to the authorised developm
within the area shown as SW/06/03 to
SW/06/04 on sheet 6 of the Streets, Rights o

ent

Way and Access Plans
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1) 2 - - {Formatted Table

Street subject to alteration of layout Description of alteration

Works for the provision of up to 11 permanent
passing places along Meaux Lane within the
area shown as SW/02/01 to SW/02/02,
SW/02/07 to SW/02/08, SW/02/09 to
SW/02/10, SW/02/11 to SW/02/12, SW/02/13
to SW/02/14, SW/06/01 to SW/06/02,
SW/06/05 to SW06/06, SW06/07 to SW/06/08,
SW/06/09 to SW/06/10, SW/09/01 to
SW/09/02 and SW/09/03 to SW/09/04 on
sheets 2, 6 and 9 of the Streets, Rights of Way
and Access Plans

Works for the provision of a carriageway
widening along Meaux Lane within the area
shown as SW/02/03 to SW/02/04, SW/02/05|to
SW/02/06 and SW/02/15 to SW/02/16 on sheet
2 of the Streets, Rights of Way and Access
Plans

Meaux Road Works for the provision of a permanent means
of access to the authorised development within
the area shown as SW/12/03 to SW/12/04 or
sheet 12 of the Street, Rights of Way and
Access Plans

Works for the provision of a permanent means
of access to the authorised development within
the area shown as SW/12/05 to SW/12/06 o
sheet 12 of the Street, Rights of Way and
Access Plans

Works for the provision of a permanent passing
place along Meaux Road shown as SW/12/0[L to
SW/12/02 on sheet 12 of the Street, Rights gf
Way and Access Plans

A1174 Hull Road Works to facilitate the use of the existing means
of access to the authorised development within
the area shown as SW/14/01 to SW/14/02 o
sheet 14 of the Streets, Rights of Way and
Access Plans

Long Lane Works to facilitate the existing means of access
to the authorised development within the are
shown as SW/15/01 to SW/15/02 on sheet 15 of
the Streets, Rights of Way and Access Plang

D
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SCHEDULE 5

Article 16

STREETS AND PUBLIC RIGHTS OF WAY TO BE TEMPORARILY
CLOSED OR RESTRICTED

PART 1
STREETS TO BE TEMPORARILY CLOSED OR RESTRICTED

(€
Street to be temporarily closed

@ )

Extent of temporary closure or restriction

- { Formatted Table

Meaux Lane

Temporarily closed or restricted for the lengt
shown between point TSC/02/01 and
TSC/06/01 on sheets 2 and 6 of the Streets,
Rights of Way and Access Plans

PART 2
PUBLIC RIGHTS OF WAY TO BE TEMPORARILY CLOSED OR RHRICTED

@
Public Right of Way to be temporarily closed

@ )

Extent of temporary closure or restriction

- - { Formatted Table

Riston Footpath No. 1

Temporarily closed or restricted for the lengt
shown between point PRoW/08/01 and
PRoW/08/02 on sheet 8 of the Streets, Right
Way and Access Plans

s of

Temporarily closed or restricted for the lengt
shown between point PRoW/08/04 and
PRoW/08/05 on sheet 8 of the Streets, Right
Way and Access Plans

s of

Riston Footpath No. 2

Temporarily closed or restricted for the lengt
shown between point PRoW/01/01 and
PRoW/03/01 on sheets 1 and 3 of the Street
Rights of Way and Access Plans

D1

Temporarily closed or restricted for the lengt
shown between point PRoW/03/02 and

PRoW/08/03 on sheets 3, 5 and 8 of the Stre
Rights of Way and Access Plans

ets,

Wawne Footpath No. 1

Temporarily closed or restricted for the lengt
shown between point PRoW/12/01 and

h

PRoW/12/02 on sheet 12 of the Streets, Rights

of Way and Access Plans

Tickton Bridleway No. 5

Temporarily closed or restricted for the lengt
shown between point PRoW/10/01 and

h

PRoW/10/02 on sheet 10 of the Streets, Rights

of Way and Access Plans

Tickton Footpath No. 9

Temporarily closed or restricted for the lengt
shown between point PRoW/13/01 and
PRoW/13/02 on sheet 13, and passing throu
sheet 10, of the Streets, Rights of Way and

Access Plans
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(€
Public Right of Way to be temporarily closed

@ N

Extent of temporary closure or restriction

- ‘[Formatted Table

Tickton Footpath No. 12

Temporarily closed or restricted for the lengt
shown between point PRoW/13/03 and
PRoW/13/04 on sheet 130f the Streets, Righ
of Way and Access Plans

ts

Beverley Footpath No. 23

Temporarily closed or restricted for the lengt
shown between point PRoW/13/05 and

h

PRoW/13/06 on sheet 13 of the Streets, Rights

of Way and Access Plans

Woodmansey Footpath No. 18

Temporarily closed or restricted for the lengt
shown between point PRoW/14/01 and

h

PRoW/14/02 on sheet 14 of the Streets, Rights

of Way and Access Plans

Woodmansey Footpath No. 12

Temporarily closed or restricted for the lengt
shown between point PRoW/15/01 and

h

PRoW/15/02 on sheet 15 of the Streets, Rights

of Way and Access Plans

Woodmansey Footpath No. 9

Temporarily closed or restricted for the lengt
shown between point PRoW/15/02 and

N

PRoW/15/03 on sheet 15 of the Streets, Rights

of Way and Access Plans

Woodmansey Footpath No. 4

Temporarily closed or restricted for the lengt
shown between point PRoW/16/01 and

h

PRoW/16/02 on sheet 16 of the Streets, Rights

of Way and Access Plans

Temporarily closed or restricted for the lengt
shown between point PRoW/16/03 and

h

PRoW/16/04 on sheet 16 of the Streets, Rights

of Way and Access Plans

Temporarily closed or restricted for the lengt
shown between point PRoW/16/05 and

h

PRoW/16/06 on sheet 16 of the Streets, Rights

of Way and Access Plans

Skidby Footpath No. 12

Temporarily closed or restricted for the lengt
shown between point PRoW/16/06 and

h

PRoW/16/07 on sheet 16 of the Streets, Rights

of Way and Access Plans

Temporarily closed or restricted for the lengt
shown between point PRoW/17/01 and

h

PRoW/17/02 on sheet 17 of the Streets, Rights

of Way and Access Plans

Skidby Footpath No. 10

Temporarily closed or restricted for the lengt
shown between point PRoW/17/06 and

h

PRoW/17/07 on sheet 17 of the Streets, Rights

of Way and Access Plans

Skidby Footpath No. 11

Temporarily closed or restricted for the lengt
shown between point PRoW/17/04 and

h

PRoW/17/05 on sheet 17 of the Streets, Rights

of Way and Access Plans

Skidby Bridleway No. 7

Temporarily closed or restricted for the lengt
shown between point PRoW/17/03 and

h

PRoW/17/04 on sheet 17 of the Streets, Rights

of Way and Access Plans

Skidby Footpath No. 17

Temporarily closed or restricted for the lengt

h
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Public Right of Way to be temporarily closed Extent of temporary closure or restriction

shown between point PRoW/17/08 and
PRoW/17/09 on sheet 17 of the Streets, Rights
of Way and Access Plans

Wilberforce Way Temporarily closed or restricted for the length
shown between point WFW/13/01 and
WFW/14/01 on sheets 13 and 14 of the Stregts,
Rights of Way and Access Plans

National Cycle Network Route 1 Temporarily closed or restricted for the length
shown between point NCN/17/01 and
NCN/17/02 on sheet 17 of the Streets, Rights of
Way and Access Plans
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SCHEDULE 6 Article 17

ACCESS TO WORKS

D
Street

@ *
Description of means of access

A165, White Cross Road

Permanent means of access to the authorised devehbp
within the area shown between point A/01/01 andlAJR on
sheet 1 of the Streets, Rights of Way and AccemssP|

A165, White Cross Road/Carr
Lane (Long Riston)

Permanent means of access to the authorised devehbp
within the area shown between point A/03/01 and3A)2 on
sheet 3 of the Streets, Rights of Way and AccemssP|

Black Tup Lane/Carr Lane
(Arnold)

Permanent means of access to the authorised devehbp
within the area shown between point A/04/01 and4AR on
sheet 4 of the Streets, Rights of Way and AccemssP|

Meaux Lane

Permanent means of access to the authorised devehbp
within the area shown between point A/02/01 and?A)¥R on
sheet 2 of the Streets, Rights of Way and AccemssP|

Permanent means of access to the authorised devehbp
within the area shown between point A/02/03 and2A)8 on
sheet 2 of the Streets, Rights of Way and AccemssP|

Permanent means of access to the authorised devehbp
within the area shown between point A/06/01 andAIR on
sheet 6 of the Streets, Rights of Way and AccemssP|

Permanent means of access to the authorised dewehbp
within the area shown between point A/06/03 andA¥® on
sheet 6 of the Streets, Rights of Way and AccemssP|

Meaux Road

Permanent means of access to the authorised devehbp
within the area shown between point A/12/01 and?A)2 on
sheet 12 of the Streets, Rights of Way and AccksssP

Permanent means of access to the authorised dewehbp
within the area shown between point A/12/03 and2A¥4 on
sheet 12 of the Streets, Rights of Way and AccksssP

A1174 Hull Road

Permanent means of access to the authorised dewahbp
within the area shown between point A/14/01 and4AJ2 on
sheet 14 of the Streets, Rights of Way and AccksssP

Permanent means of access to the authorised devehbp
within the area shown between point A/14/03 and4A¥4 on
sheet 14 of the Streets, Rights of Way and AccksssP

Long Lane

Permanent means of access to the authorised dewehbp
within the area shown between point A/15/01 andbAJ2 on
sheet 15 of the Streets, Rights of Way and AcckssP

Permanent means of access to the authorised dewehbp
within the area shown between point A/15/03 andbA)4 on
sheet 15 of the Streets, Rights of Way and AcckssP

Park Lane

Permanent means of access to the authorised dewehbp
within the area shown between point A/17/01 and7AJ2 on

sheet 17 of the Streets, Rights of Way and AcckssP

56

- {Formatted Table




SCHEDULE 7 Article 19

TRAFFIC REGULATION MEASURES

PART 1

TRAFFIC SIGNAL AND BANKSPERSON CONTROL AREAS

e
Street

) *
Extent of temporary traffic signal and banksperson control
area

A165, White Cross Road

For the length shown between point TTM/01/01 and
TTM/01/02 on Sheet 1 of the traffic measures plans

Meaux Lane

For the length shown between point TTM/02/01 and
TTM/09/02 on Sheets 2, 6 and 9 of the traffic mesesu
plans

Meaux Road

For the length shown between point TTM/09/02 and
TTM/12/01 on Sheets 9 and 12 of the traffic measptans

Carr Lane (Long Riston)

For the length shown between point TTM/03/01 and
TTM/03/02 on Sheet 3 of the traffic measures plans

Arnold Lane West/Black Tup Lang

2 For the length shown between point TTM/04/01 and
TTM/04/02 on Sheet 4 of the traffic measures plans

Carr Lane (Arnold)

For the length shown between point TTM/04/03 and

TTM/05/01 on Sheets 4 and 5 of the traffic measptass

PART 2

TEMPORARY SPEED LIMIT

- - { Formatted Table

)
Street

) *
Extent of temporary speed limit

Meaux Lane

Temporary 30mph speed limit for the length shown
between point TRO/02/01 and TRO/09/01 on Sheeds 2,
and 9 of the traffic measures plans

Meaux Road

Temporary 30mph speed limit for the length shown
between point TRO/09/02 and TRO/12/01 on Sheetsl9 &

12 of the traffic measures plans
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SCHEDULE 8 Article 26

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

(€]
Plot reference number
shown on the Land Plan

<«

@)
Purpose for which rights may be acquired or restrictive covenants
may be imposed

1-2,1-7, 1-8, 2-19, 3-2,
3-13, 3-14, 3-15, 3-18, 5-2
8-2, 8-3, 9-5, 9-6, 9-7, 9-8
10-8, 10-10, 10-11

Installation of electrical underground cables andilary
, apparatus and structures, and the rights andatégtrcovenants tg
construct, protect, operate, alter, access andtamaiany such
works.

Rights of access, including the installation ofessctracks and
works to existing tracks, and related works (ingtgdo drainage
infrastructure), and the rights and restrictivearmants to
construct, protect, operate, alter, access andtamaiany such
works.

Installation of security measures, including fegcamd related
works and the rights and restrictive covenantttstruct, protect
operate, alter, access and maintain any such works.

Utility asset diversions (including water, gas, sevelectricity and
telecommunications) and the rights and restriatmeenants to
construct, protect, operate, alter, access andtaiaiany such
works.

5-5, 5-10, 5-11, 6-3b,
10-12, 10-13, 13-1, 13-2,
13-3, 13-4, 13-5, 13-6,
13-7, 13-8, 14-1, 14-2,

Installation of electrical cables and ancillary aius and
structures, including trenching, tunnelling, boraogd drilling
works, and the rights and restrictive covenanttustruct,
protect, operate, alter, access and maintain asty\waorks.

14-3, 14-4, 14-10, 14-11,
14-12, 14-13, 15-1, 15-2,
15-3, 15-4, 15-5, 15-6,
15-7, 15-13, 15-14, 15-15,
16-1, 16-2, 16-3, 16-4,

Rights of access, including the installation ofessctracks and
works to existing tracks, and related works (inatgdo drainage
infrastructure), and the rights and restrictivearmants to
construct, protect, operate, alter, access andtaiaiany such
works.

16-5, 16-6, 16-7, 16-8,
16-9, 16-10, 17-1, 17-2,
17-3,17-6, 17-8, 17-9

Utility asset diversions (including water, gas, sevelectricity and
telecommunications) and the rights and restriatmeenants to
construct, protect, operate, alter, access andtamaiany such
works.

17-5,17-7,17-10, 17-11,
17-12, 17-14, 17-15, 17-1¢
17-17, 17-18, 17-19, 17-2(
17-21, 17-22, 17-23

Installation of electrical substation infrastruet@and ancillary
5,apparatus, structures and buildings, including waokfacilitate
,connection of the authorised development, and athsociated
works including noise attenuation works, and tigats and
restrictive covenants to construct, protect, ogerater, access
and maintain any such works.

Rights of access, including the installation ofessctracks and
works to existing tracks, and related works (inatgdo drainage
infrastructure), and the rights and restrictivearmants to
construct, protect, operate, alter, access andtamaiany such
works.

1-10, 1-12, 2-7, 2-8, 2-12b
4-4, 4-5, 4-7, 4-9, 4-10,
5-6, 5-8, 10-7, 14-5, 14-6,

, Construction of highway works, and the rights agstnictive
covenants to construct, protect, operate, alteesscand maintain
any such works.

14-7,14-8, 14-9, 14-10,
15-8, 15-9, 15-10, 15-11,
15-12, 16-1, 17-13, 17-24,

Rights of access, including the installation ofessctracks and
works to existing tracks, and related works (ingtgdo drainage

infrastructure), and the rights and restrictiveermants to
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(€]
Plot reference number
shown on the Land Plan

Purpose for which rights may be acquired or restrictive covenants

@

may be imposed

<«

17-25, 17-26

construct, protect, operate, altaress and maintain any such

works.
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SCHEDULE 9 Article 26

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition

of a restrictive covenant as they apply as respamigpensation on the compulsory purchase of
land and interests in land.

2—(1) Without limiting paragraph 1, the Land Compaticn Act 19734) has effect subject to
the modifications set out in sub-paragraphs (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 5—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

3—(1) Without limiting paragraph 1, the 1961 Act tedfect subject to the modification set out
in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation date) of it861 Act, after “if’ substitute—

“(a) the acquiring authority enters on land for thierpose of exercising a right in
accordance with a notice of entry under sectiod)1d{ the 1965 Act;

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 13 of Schedule 2A to the 1965 Act (astdubed by paragraph 10 of
Schedule 8 (modification of compensation and cosgmyl purchase enactments
for creation of new rights and imposition of redikie covenants) to the Peartree
Hill Solar Farm Order 202[ ]) to acquire an intenesthe land; and

(c) the acquiring authority enters on and takes@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of the 1965 Act

4.The 1965 Act has effect with the modifications essary to make it apply to the compulsory
acquisition under this Order of a right by the timaof a new right, or to the imposition under
this Order of a restrictive covenant, as it appieethe compulsory acquisition under this Order of
land, so that, in appropriate contexts, referengethat Act to land are read (according to the
requirements of the particular context) as refgrtm or as including references—

(a) the right acquired or to be acquired, or the retbié covenant imposed or to be imposed,;
or

(b) the land over which the right is or is to be exsabie, or the restrictive covenant is or is
to be enforceable.

(8) 1973 c. 26.
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(2) Without limiting sub-paragraph (1), Part 1 of th@6% Act applies in relation to the
compulsory acquisition under this Order of a rightthe creation of a new right or, in relation to
the imposition of a restrictive covenant, with theodifications specified in the following
provisions of this Schedule.

5. For section 7 (measure of compensation) of thé& ¥gf substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau#t is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

6. The following provisions of the 1965 Act (whichast the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against @essith interests in the land which are expressed
to be overridden by the deed, the right which iss¢éocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglutghe acquiring authority.

7. Section 114) (powers of entry) of the 1965 Act is modified @ to secure that, as from the
date on which the acquiring authority has servditado treat in respect of any right it has power,
exercisable in equivalent circumstances and sultfecquivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of se¥ibe notice); and sections b2(penalty for
unauthorised entry) and I3((entry on warrant in the event of obstruction)}tioé 1965 Act are
modified correspondingly.

8. Section 204) (protection for interests of tenants at will,.gtuf the 1965 Act applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglitiat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an intemstis actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

9. Section 22 (interests omitted from purchase) ef 1B65 Act is modified so as to enable the
acquiring authority in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired, stibfo compliance with that section as respects
compensation.

10. For Schedule 2A of the 1965 Act substitute—

(a) Section 11 was amended by section 34(1) of, ameduile 4 to, the Acquisition of Land Act 1981g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule5 to, the Church of England (Miscellandnasisions) Measure 2006 (No.1) and S.I. 2009/1307.

(b) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c. 23)

(c) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbd 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(d) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&&d S.I.
2009/1307.
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“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authegtyes a notice to treat in respect of
a right over, or restrictive covenant affectinge twhole or part of a house, building or
factory and has not executed a general vestingad#imin under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 1884as applied by article 29 and
article 32 (application of the 1981 Act and modifion of the 2017 Regulations) in respect
of the land to which the notice to treat relates.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice of thd@cision on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7.1f the acquiring authority decides to refer theiner-notice to the Upper Tribunal it
must do so within the decision period.

8. If the acquiring authority does not serve noti€a decision within the decision period
itis to be treated as if it had served notice déaision to withdraw the notice to treat at the
end of that period.

9. If the acquiring authority serves notice of a d&xi to accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.In making its determination, the Upper Tribunalstniake into account—

(@) 1981 c. 66, as amended by Part 7 of the Housidd?éanning Act 2016 (c. 22).
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(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

13.1f the Upper Tribunal determines that the acqgirduthority ought to be required to
take some or all of the house, building or factéhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihe day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.

(2) If the acquiring authority withdraws the notittetreat under this paragraph it must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.

Application of the 2017 Regulations

11.References in Schedule 1 to the 2017 Regulatmfent are, in the appropriate contexts, to

be read (according to the requirements of the &bnés referring to, or as including references
to—

(a) the right acquired or to be acquired, or the retbtieé covenant imposed or to be imposed;
or

(b) the land over which the right is to be exercisabtethe restrictive covenant is or is to be
enforceable.
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SCHEDULE 10 Article 34
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

@ 2 - {Formatted Table
Plot reference number shown on Land Plan Purpose for which temporary possession may
be taken

1-9, 1-11, 2-1, 2-2, 3-7, 4-1, 6-3a, 6-3c, 9-1,| Temporary use to facilitate the construction pf
9-10, 9-11, 10-4, 10-5, 10-6, 12-1, 12-2 Work No. 8 and related works.
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SCHEDULE 11 Article 38

ACQUISITION OF WAYLEAVES, EASEMENTS AND OTHER
RIGHTS

PART 1
ON BEHALF OF LICENCE HOLDERS

Acquisition of necessary wayl eaves

1—(1) This paragraph applies where—
(@) alicence holder has agreed in writing with theartaker that it is necessary or expedient
to remove an electric line within the Order liméad to install and keep installed an
electric line in substitution for it on, under orev specified land;

(b) the licence holder has agreed in writing that tmelemtaker may seek a necessary
wayleave on behalf of the licence holder in respéthe specified land; and

(c) the owner or occupier of the specified land, hawiagn given a notice by the undertaker
or the licence holder requiring him to give the emsary wayleave to the licence holder
within a period (not being less than 21 days) detin the notice—

(i) has failed to give the wayleave before the endhaf period; or
(i) has given the wayleave subject to terms and comditto which the undertaker,
following consultation with the licence holder, ebjs.

(2) Subject to sub-paragraphs (3) and (4), the SegrefaBtate may, on the application of the
undertaker, himself grant the necessary wayleavhddicence holder subject to such terms and
conditions as he thinks fit; and a necessary wagleso granted shall, unless previously
terminated in accordance with a term containedhénvwayleave, continue in force for such period
as may be specified in the wayleave.

(3) The Secretary of State must not entertain an agjgit under sub-paragraph (2) in any case
where—

(@) the specified land is covered by a dwelling, ol Wwé so covered on the assumption that
any planning permission which is in force is aategand

(b) the line is to be installed on or over the spedifand.
(4) Before granting the necessary wayleave to the diedrolder, the Secretary of State must
afford—
(a) the occupier of the specified land; and

(b) where the occupier is not also the owner of theifipd land, the owner, an opportunity
of being heard by a person appointed by the Seyrefs&tate.

(5) A necessary wayleave granted to the licence holdéer this paragraph—

(a) is not subject to the provisions of any enactmenquiring the registration of interests in,
charges over or other obligations affecting land; b

(b) binds any person who is at any time the owner oupier of the specified land.

(6) Where in pursuance of a necessary wayleave gramer this paragraph a licence holder
has erected on any land supports for an electni lihe licence holder is deemed to have an
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interest in that land for the purposes of sectiarf the Mines (Working Facilities and Support)
Act 19666).

(7) Where a wayleave is granted to a licence holdeeutids paragraph—
(a) the occupier of the specified land; and
(b) the owner (where the occupier is not also the ownére specified land),
may recover from the undertaker compensation ipe&f the grant.

(8) Where in the exercise of any right conferred byhsaievayleave any damage is caused to the
specified land or to movables, any person intedeisti¢he specified land or movables may recover
from the undertaker compensation in respect of daatage, and where, in consequence of the
exercise of such a right, a person is disturbetheir enjoyment of any land or movables he may
recover from the undertaker compensation in resfebiat disturbance.

(9) Compensation under this paragraph may be recovased lump sum or by periodical
payments or partly in one way and partly in theeoth

(20) Any question of disputed compensation under thimgraph will be determined by the
Tribunal, and section 4 of the Land Compensation1861p) applies to any such determination.

Compulsory acquisition of easements or other rights

2—(1) This paragraph applies where—
(@) alicence holder has agreed in writing with theartaker that it is necessary or expedient

to remove an electric line within the Order liméad to install and keep installed an
electric line in substitution for it on, under ores specified land; and

(b) the licence holder has agreed in writing that theeutaker may seek an easement or other
right in land on behalf of the licence holder ispect of the specified land.

(2) Subject to sub-paragraph (3) and (4), where a ctsopupurchase order is sought by the
undertaker in accordance with sub-paragraph (&)Secretary of State may authorise the relevant
licence holder to purchase compulsorily an easeroemnight over the specified land where the
Secretary of State is satisfied that it is requicrdany purpose connected with the carrying on of
the activities which he is authorised by his liceta carry on.

(3) Part | (paragraphs 2 onwards) and Part Il of Sdec8lof the Electricity Act 1988] applies
in respect of powers of compulsory purchase somgitcordance with this paragraph.

(4) Unless otherwise agreed between the undertaketharitcence holder in writing, where the
undertaker seeks a compulsory purchase order calftEfha licence holder in accordance with
this paragraph, the negotiation of consideratiod aompensation will be undertaken by the
undertaker and any consideration or compensatioredgor determined is payable by the
undertaker and Schedule 3 of the Electricity Add9@s applied by this paragraph is interpreted
accordingly.

Interpretation

3. In this Part of this Schedule—

“dwelling” means a building or part of a buildingaupied, or (if not occupied) last occupied
or intended to be occupied, as a private dwellimgjiacludes any garden, yard, outhouses and
appurtenances belonging to or usually enjoyed thidh building or part;

“licence holder” means a person holding a licenugen section 6 of the Electricity Act 1989;

“necessary wayleave” means consent for the licémodder to install and keep installed the
electric line on, under or over the specified lamdl to have access to the specified land for

(@) 1966 c. 4.
(b) 1961 c. 33.
(c) 1989 c. 29.
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the purpose of inspecting, maintaining, adjustimgpairing, altering, replacing or removing
the electric line;

“specified land” means the land within or outsiie Order limits on, under or over which a
licence holder agrees, in accordance with paragfaph 2, that an electric line should be
relocated in substitution for an existing elecline; and

“Tribunal” means the Upper Tribunal in relationEagland and Wales.

PART 2
ON BEHALF OF CODE OPERATORS

Court imposition of code rights

4—(1) This paragraph applies where—

(a) a code operator has agreed in writing with the ta#ler that for the purpose of the
authorised development it is necessary or expether@move electronic communications
apparatus owned by the code operator within theeOlichits and to install and keep
installed electronic communications apparatus ibsstution for it on, under or over
specified land;

(b) the code operator has agreed in writing that tltetiaker may seek code rights on behalf
of the code operator in respect of the specified,lancluding all of the other terms of the
agreement sought; and

(c) the code operator or the undertaker has giverelbgant person a notice in writing—
(i) setting out the code rights, and all of the oteems of the agreement sought; and
(ii) (stating that the person’s agreement to those terswsught.

(2) The undertaker may apply to the court for an onmeder this paragraph if the relevant
person does not, before the end of 28 days begjnnith the day on which the notice in sub-
paragraph (1)(c) is given, agree to confer or bemtise bound by the code rights.

(3) An order under this paragraph is one which impaseshe code operator and the relevant
person an agreement between them which—

(a) confers the code rights on the operator; or
(b) provides for the code rights to bind the relevasrspn.

(4) Where the undertaker makes an application to thet emder sub-paragraph (2), paragraph
21, 22, 23, 24 and 26 of Part 4 of Schedule 3A (Eleetronic Communications Code) and Part
14 (Compensation under The Code) of the Communitatict 2003) applies as if—

(a) reference to the making of an “order under pardged}y were substituted for the making
of an “order under Schedule 18 of the Sizewell @dMar Generating Station) Order
2022"; and

(b) (unless otherwise agreed on a case-by-case basisting between the undertaker and
the code operator, all references to “consideratoricompensation” provided for in any
agreement or order or otherwise to be determined s read as being payable by the
undertaker.

Compulsory acquisition of easements or other rights

5—(1) The undertaker may seek a compulsory purcloager on behalf of a code operator
where—

(8) 2003 c. 21.
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(@) the code operator has agreed in writing with thdeutaker that for the purpose of the
authorised development it is necessary or expethemove electronic communications
apparatus owned by the operator within the Ordeitdiand to install and keep installed
electronic communications apparatus in substitufmmit on, under or over specified
land;

(b) the code operator has agreed in writing that thketaker may seek an easement or other
rights over land on behalf of the code operataespect of the specified land.

(2) Subject to sub-paragraph (3) and (4), where a ctsopupurchase order is sought by the
undertaker in accordance with sub-paragraph (&)Secretary of State may authorise the relevant
code operator to purchase compulsorily the spekifiend or an easement or right over the
specified land if the Secretary of State is sa&tsthat it is required by the code operator—

(a) for, orin connection with, the establishment armimg of the code operator’s network; or
(b) as to which it can reasonably be foreseen thatlibe so required.

(3) Subject to sub-paragraph (4), paragraphs 3(2) tp &(Schedule 4 of the Communications
Act 2003 apply in respect of powers of compulsanchase sought pursuant to this paragraph.

(4) Unless otherwise agreed between the undertaketharitcence holder in writing, where the
undertaker seeks a compulsory purchase order oalfbeha code operator pursuant to this
paragraph, all negotiations of compensation will belertaken by the undertaker and any
consideration or compensation agreed or deternimesspect of any easements or rights acquired
will be payable by the undertaker and Schedule 4hef Communications Act 2003 will be
interpreted accordingly as it applies to this peaph.

Interpretation

6. In this paragraph, the following terms have tHBfing meaning—

“code operator” has the meaning given for an “ofetan paragraph 2 of Schedule 3A of the
Communications Act 2003;

“code operator’'s network” has the meaning given“&grerator’s network” in paragraph 6 of
Schedule 3A of the Communications Act 2003;

“code rights” has the meaning given in paragrapf $chedule 3A of the Communications
Act 2003;

“court” has the meaning given in paragraph 94 diesicle 3A of the Communications Act
2003;

“electronic communications apparatus” has the nmgpgiven in paragraph 5 of Schedule 3A
of the Communications Act 2003;

“relevant person” means the person in respect absehinterest in land a code right is
required;

“specified land” means the land within or outsitle Order limits on, under or over which an
operator agrees, in accordance with sub-paragraph tifat electronic communications
apparatus should be relocated in substitution fristiag electronic communications
apparatus.

PART 3
ON BEHALF OF WATER AND SEWERAGE UNDERTAKERS

Compulsory acquisition of easement or other rights

7—(1) The undertaker may seek a compulsory purcbaer on behalf of a water or sewerage
undertaker where—

(@) the water or sewerage undertaker has agreed imgviitith the undertaker that for the
purpose of the authorised development it is necgssaexpedient to remove water or
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sewerage apparatus owned by the water or sewerafgataker within the Order limits
and to install and keep installed alternative agioer in substitution for it on, under or
over specified land;

(b) the water or sewerage undertaker has agreed imgvthat the undertaker may seek an
easement or other rights over land on behalf ofwiger or sewerage undertaker in
respect of the specified land.

(2) Subject to sub-paragraph (3), where a compulsomghaise order is sought by the undertaker
in accordance with sub-paragraph (1), the Secrethtate may authorise the relevant water or
sewerage undertaker to purchase compulsorily teeifsgd land or an easement or right over the
specified land where the Secretary of State isfiadi that it is required by the water or sewerage
undertaker for the purposes of, or in connectiai whe carrying out of its functions.

(3) Section 155(3) to (6) of the Water Industry Act 1@9 applies in respect of powers of
compulsory purchase sought in accordance withpidsiagraph.

(4) Unless otherwise agreed between the undertakethendater or sewerage undertaker in
writing, where the undertaker seeks a compulsorgi@mse order on behalf of a water or sewerage
undertaker in accordance with this paragraph,etdbtiations of compensation will be undertaken
by the undertaker and any consideration or comp@nsagreed or determined in respect of any
easements or rights acquired is payable by thertaicse.

(5) In this paragraph—

“alternative apparatus” means alternative wateseaverage apparatus adequate to enable the
water or sewerage undertaker in question to fitffistatutory functions in a manner not less
efficient than previously;

“specified land” means the land within or outsiie Order limits on, under or over which a
water or sewerage undertaker agrees, in accordaiticesub-paragraph (1), that alternative
apparatus should be relocated in substitution fistieg relevant water or sewerage
apparatus;

“water or sewerage undertaker” means “water unkertaor “sewerage undertaker’ as
defined in the Water Industry Act 1991; and

“water or sewerage apparatus” means—

(@) mains, pipes or other water apparatus belonginy tmaintained by a water undertaker
for the purposes of water supply; and

(b) any drain or works vested in a sewerage undertakerany sewer which is so vested or
is the subject of a notice of intention to adoptegi under section 102(4) of the Water
Industry Act 1991 or an agreement to adopt madesusdction 104 of that Act, and
includes a sludge main, disposal main (within tleaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shaftsnps, or other accessories forming
part of any such sewer, drain or works, and in eade includes any structure in which
apparatus is or is to be lodged or which givesifirgive access to apparatus.

PART 4
ON BEHALF OF GAS TRANSPORTERS

Compulsory acquisition of easements or other rights

8—(1) The undertaker may seek a compulsory purcbeder on behalf of a gas transporter
where—

(@) the gas transporter has agreed in writing withuthedertaker that for the purpose of the
authorised development it is necessary or expedieremove gas apparatus owned by

(@) 1991 c. 56.
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the gas transporter within the Order limits andniiall and keep installed gas apparatus
in substitution for it on, under or over specifiadd;

(b) the gas transporter has agreed in writing thatuthgertaker may seek an easement or
other rights over land on behalf of the gas trartspdn respect of the specified land.

(2) Subject to sub-paragraph (3) and (4), where a ctsopupurchase order is sought by the
undertaker in accordance with sub-paragraph (&)Stcretary of State may authorise the relevant
gas transporter to purchase compulsorily an eagesneight over the specified land.

(3) Schedule 3 of the Gas Act 198B(@pplies in respect of powers of compulsory puseha
sought in accordance with this paragraph.

(4) Where the undertaker seeks a compulsory purchalee on behalf of a gas transporter in
accordance with this paragraph, all negotiationscahpensation will be undertaken by the
undertaker, unless otherwise agreed with the gasspiorter, and any consideration or
compensation agreed or determined in respect obasgments or rights acquired will be payable
by the undertaker only (unless otherwise agreel thi2 operator).

(5) In this paragraph—

“alternative apparatus” means alternative gas appsiadequate to enable the gas transporter
in question to fulfil its statutory functions imn@anner not less efficient than previously;

“gas apparatus” means any mains, pipes or otharaps belonging to or maintained by a
gas transporter for the purpose of gas supply;

“gas transporter” has the meaning given in Paitthe@Gas Act 1986; and

“specified land” means land within or outside thel€ limits on, under or over which a gas
transporter agrees, in accordance with sub-paradfgp that alternative apparatus should be
relocated in substitution for existing gas apparatu

(@) 1986¢c. 44
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SCHEDULE 12 Article 51
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCE®VAGE
UNDERTAKERS

1. For the protection of the utility undertakers redel to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meanfngart 1 of the Gas Act 198§(for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesatémsupply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994y
and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and dadpaisworks) of that Act or an
agreement to adopt made under section 104 (agréereer@dopt sewer, drain or
sewage disposal works, at a future date) of that Ac

and includes a sludge main, disposal main (witthie meaning of section 219 (general
interpretation) of that Act) or sewer outfall andyanspection chambers, ventilating shafts,
pumps or other accessories forming part of any seever, drain or works, and includes any
structure in which apparatus is or is to be lodgedvhich gives or will give access to
apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
properly and sufficiently to describe the workdtexecuted;

“utility undertaker” means—
(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(a) 1989 c. 29.

(b) 1986 c. 44. A new section 7 was substituteddayisn 5 of the Gas Act 1995 (c. 45), and was &rrdimended by section
76 of the Utilities Act 2000 (c. 27).

(c) 1991 c. 56.
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(b) a gas transporter within the meaning of Part hefGas Act 1986;
(c) awater undertaker within the meaning of the Whtdustry Act 1991; and
(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, andelation to any apparatus, means the
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatusin stopped up public rights of way

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 16 (temporary closure or iestn of streets and public rights of way), a
utility undertaker is at liberty at all times tdénall necessary access across any such stre& and
execute and do all such works and things in, upaunder any such street as may be reasonably
necessary or desirable to enable it to maintaine@maratus which at the time of the prohibition or
restriction was in that street.

Acquisition of land

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

6—(1) If, in the exercise of the powers conferredtbizg Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that appanaust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that lamdist not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekagroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thise@ utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaisgilple use its best endeavours to obtain the
necessary facilities and rights in the land in \utttee alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 49 (arbitaj.

(5) The utility undertaker in question must, after @il&ernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 49 (arbitration),
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and after the grant to the utility undertaker of auch facilities and rights as are referred to in

sub-paragraphs (2) or (3), proceed without unnecgstelay to construct and bring into operation

the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part &f 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuthdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingizen, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

(8) If the utility undertaker fails either reasonalbyapprove, or to provide reasons for its failure
to approve along with an indication of what wouks fequired to make acceptable, any proposed
details relating to required removal works undds-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved, provided that the undertaker has fitgtrizall reasonable steps to contact the relevant
representatives of the utility undertaker in oraeelicit such a response.

(9) Any deemed approval under sub-paragraph (7) doeextend to the actual undertaking of
the removal works, which remains the sole respditgibof the utility undertaker or its
contractors.

Facilities and rightsfor alternative apparatus

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtghfor the construction and maintenance of the
utility undertaker of alternative apparatus in ditbon for apparatus to be removed, those
facilities and rights are to be granted upon secms$ and conditions as may be agreed between
the undertaker and the utility undertaker in questor in default of agreement settled by
arbitration in accordance with article 49 (arbita).

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
the land of the undertaker, the arbitrator will—

(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised development dor securing any subsequent
alterations or adaptions of the alternative apparathich may be required to prevent
interference with the proposed works of the undertaand

(b) so far as it may be reasonable and practicableoteadin the circumstances of the
particular case, give effect to the terms and dondi, if any, applicable to the apparatus
constructed in or on the land for which the altéwesapparatus is to be substituted.

(3) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
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apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and inspe
the execution of those works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhksiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker in accordance with sub-mgaegh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, paiatgs 1 to 3, 6 and 7 apply as if the removal of
the apparatus had been required by the undertakier paragraph 6(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days beforentencing the execution of any works unless
otherwise agreed with the utility undertaker, a n@an instead of the plan previously submitted,
and having done so the provisions of this paragegty to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakerqgmestion notice as soon as is reasonably
practicable and a plan of those works as soon aonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably incubygdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequehttee execution of any such works as are
referred to in paragraph 6(2).

(2) There must be deducted from any sum payable undgrasagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 49 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and
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(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jgyntimamber or of an inspection chamber
is to be treated as if it also had been agreeddibleen so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if lBason or in consequence of the
construction of any such works referred to in peaph 6(2), or by reason of any subsidence
resulting from such development or works, any damagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

by reason or in consequence of any such damageoription.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

11. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraaniility undertaker in respect of any apparatus
laid or erected in land belonging to the undertalkethe date on which this Order is made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and tteeatpr.

13.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Actb);

“electronic communications code network” means—

(a) 2003 c. 21.
(b) See section 106.
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(@) so much of an electronic communications networknbastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction unsleetion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the wtader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction usgetion 106 (application of the electronic
communications code) of the 2003 Act; and

“operator” means the operator of an electronic comigations code network.

14.The exercise of the powers conferred by articlg¢sdétutory undertakers) is subject to Part
10 (undertaker's works affecting electronic comneations apparatus) of the electronic
communications code.

15—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wtiatot reasonably necessary in view of
its intended removal for the purposes of those )il other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatlrred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other expenses, loss, damages, penalty or costsaddy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ndsg)

(3) The operator must give the undertaker reasonabiieenaf any such claim or demand and no
settlement or compromise of the claim or demantbi®e made without the consent of the
undertaker who, if withholding such consent, has #ole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 49 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(6) In respect of the acquisition of rights under oremwr use of the utility undertaker's
property, the utility undertaker must co-operatthtihe undertaker with a view to avoiding undue
delay

(7) Nothing in this Part of this Schedule affects thevjsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 3
FOR THE PROTECTION OF THE DRAINAGE AUTHORITIES

16.The provisions of this Part have effect for thetection of a drainage authority unless
otherwise agreed in writing between the undertakerthe drainage authority.
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17.In this Part—

“‘commence” has the same meaning as in article #rfiretation) of this Order and
commencement shall be construed to have the sareimge

“construction” includes execution, placing, altgrirreplacing, relaying and removal; and
“construct” and “constructed” must be construedoadingly;

“drainage authority” means in relation to an ordynaater course—

(a) the drainage board concerned within the meanirggotfion 23 of the Land Drainage Act
19916); and

(b) in the case of any area for which there is no dlreinage board, the lead local flood
authority within the meaning of section (6) othedfiditions of the Flood and Water
Management Act 201bj;

“drainage work” means any ordinary watercourse imctudes any land that provides or is
expected to provide flood storage capacity for ardinary watercourse and any bank, wall,
embankment or other structure, or any appliancestcacted or used for land drainage, or
flood defence;

“ordinary watercourse” has the meaning given bytisac72 (interpretation) of the Land
Drainage Act 1991;

“plans” includes sections, drawings, specificatiand method statements;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 8 metres (or 9 metreshia case of any drainage work under the
control of the East Beverley and North Holdernegsrhal Drainage Board) of a drainage
work or is otherwise likely to—

(a) affect the total volume or volumetric rate of flmf water in or flowing to or from any
drainage work; or

(b) affect the conservation, distribution or use ofavaesources.

18—(1) Before beginning to construct any specifiedkydhe undertaker must submit to the
drainage authority plans of the specified work andh further particulars available to it as the
drainage authority may within 28 days of the sulsiois of the plans reasonably require.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the drainage authantdetermined under sub-paragraph (1).

(3) Any approval of the drainage authority requiredemthis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 2 months of the
submission of the plans for approval (or submissibfurther particulars if required by
the drainage authority under sub-paragraph (1)jnothe case of a refusal, if it is not
accompanied by a statement of the grounds of riefaisd

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work taking iatrount the terms of this Order.

(4) The drainage authority must use its reasonableasodes to respond to the submission of
any plans before the expiration of the period nuewd in sub-paragraph (3)(b).

19. Without limiting paragraph 18, the requirementsichhthe drainage authority may make
under that paragraph include conditions requirtng wndertaker at its own expense to construct
such protective works, whether temporary or permgrauring the construction of the specified
work (including the provision of flood banks, watss embankments or other new works and the
strengthening, repair or renewal of existing bankalls or embankments) as are reasonably
necessary—

(@ 1991c.59
(b) 2010 c. 29.
() 1991 c. 59, section 72(1).
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(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

20—(1) Subject to sub-paragraph (2), any specifiedkyand all protective works required by
the drainage authority under paragraph 19, musbhstructed—

(a) without unreasonable delay in accordance with thespapproved or deemed to have
been approved or settled under this Part; and

(b) to the reasonable satisfaction of the drainageoaityh

and an officer of the drainage authority is ertitte watch and inspect the construction of such
works.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thahdays after the date on which it is
brought into use.

(3) If the drainage authority reasonably requires,uhéertaker must construct all or part of the
protective works so that they are in place befheedonstruction of the specified work.

(4) If any part of a specified work or any protectiveriw required by the drainage authority is
constructed otherwise than in accordance with ¢heirements of this Part, the drainage authority
may by notice in writing require the undertakertta undertaker's expense to comply with the
requirements of this Part or (if the undertakeresects and the drainage authority in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to restioeesite to its former condition to such extent
and within such limits as the drainage authorigsmably requires.

(5) Subject to sub-paragraph (6), if within a reasomgariod, being not less than 28 days from
the date when a notice under sub-paragraph (4ried on the undertaker, the undertaker has
failed to begin taking steps to comply with the uiegments of the notice and subsequently to
make reasonably expeditious progress towards timpilementation, the drainage authority may
execute the works specified in the notice, and expenditure reasonably incurred by it in so
doing is recoverable from the undertaker.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndtieedrainage authority must not except in
emergency exercise the powers conferred by sulga (4) until the dispute has been finally
determined under paragraph 25.

21.1f by reason of the construction of any specifieatk or of the failure of any such work the
efficiency of any drainage work for flood defencarposes is impaired, or the drainage work is
otherwise damaged, the impairment or damage mushdmse good by the undertaker to the
reasonable satisfaction of the drainage authonity & the undertaker fails to do so, the drainage
authority may make good the impairment or damagkracover from the undertaker the expense
reasonably incurred by it in doing so.

22.The undertaker must make reasonable compensatithre tdrainage authority in respect of
all reasonable costs, charges and expenses thdtaimage authority may reasonably incur, have
to pay or may sustain—

(a) inthe examination or approval of plans under Hast;

(b) in inspecting the construction of any specified kvor any protective works required by
the drainage authority under this Part; and

(c) in carrying out of any surveys or tests by the mage authority that are reasonably
required in connection with the construction of specified work.
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23—(1) Without limiting the other provisions of th&art, the undertaker must make reasonable
compensation to the drainage authority in respkatl seasonable claims, demands, proceedings,
costs, damages, expenses or loss that may be m&alep against, reasonably recovered from or
incurred by, the drainage authority by reason of—

(@) any damage to any drainage work so as to impaéfiisiency for the purposes of flood
defence; or

(b) any flooding or increased flooding of any such land

that is caused by the construction of any specifietk or any act or omission of the undertaker,
its contractors, agents or employees whilst engagetie work.

(2) The drainage authority must give to the undertakasonable notice of any such claim or
demand, and no settlement or compromise may be milkleut the agreement of the undertaker
(such agreement not to be unreasonably withhetitlaryed).

(3) The drainage authority must use its reasonableaaodies to mitigate in whole or in part and
to minimise any claims, demands, proceedings, cdsihages, expenses or loss to which this
paragraph applies.

(4) If requested to do so by the undertaker, the dgaireuthority must provide an explanation
of how the claim has been minimised.

(5) The undertaker is only liable under this paragréphclaims reasonably incurred by the
drainage authority.

(6) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage to the extent that it is attributable toate neglect or default of the drainage authaity
the breach of a statutory duty of the drainageaitth its officers, servants, contractors or agent

24.The fact that any work or thing has been execotedbne by the undertaker in accordance
with a plan approved or deemed to be approved dylthinage authority, or to its satisfaction, or
in accordance with any directions or award of asiteator, does not relieve the undertaker from
any liability under this Part.

25.Any dispute between the undertaker and the dreireghority under this Part, unless
otherwise agreed, must be determined by arbitratiwter article 49 (arbitration).

PART 4
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY
26—(1) The following provisions apply for the protext of the Agency unless otherwise
agreed in writing between the undertaker and thenay.
(2) In this Part of this Schedule—
“Agency” means the Environment Agency;

“construction” includes execution, placing, alterirreplacing, relaying and removal and
excavation and “construct” and “constructed” isstomed accordingly;

“drainage work” means any main river and includag End which provides flood storage
capacity for any main river and any bank, wall, amtment or other structure, or any
appliance, constructed or used for land draindgedfdefence or tidal monitoring;

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foaglioh fish;

“main river” has the same meaning given in sectib® of the Water Resources Act 19891 (
“plans” includes sections, drawings, specificatiaaculations and method statements;

(@ 1991c.57.
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“remote defence” means any berm, wall or embankiieitis constructed for the purposes of
preventing or alleviating flooding from, or in cagtion with, any main river;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within—

(@) 8 metres of the base of a remote defence whickely ito—

(i) endanger the stability of, cause damage or recheesffectiveness of that remote
defence, or

(ii) interfere with the Agency’s access to or along teatote defence;

(b) 8 metres of a drainage work or any distance ofainedge work and is otherwise likely
to—

(i) affect any drainage work or the volumetric ratdlofv of water in or flowing to or
from any drainage work;

(ii) affect the flow, purity or quality of water in amyain river or other surface waters;

(iif) cause obstruction to the free passage of fish miada to any fishery;

(iv) affect the conservation, distribution or use ofevaiesources; or

(v) affect the conservation value of the main river hafitats in its immediate vicinity;
or which involves—

(c) an activity that includes dredging, raising or tekf any sand, silt, ballast, clay, gravel
or other materials from or off the bed or banksaoflrainage work (or causing such
materials to be dredged, raised or taken), inclydiypdrodynamic dredging or desilting;
and

(d) any quarrying or excavation within 16 metres ofairtage work which is likely to cause
damage to or endanger the stability of the banlstracture of that drainage work.

Submission and approval of plans

27—(1) Before beginning to construct any specifiedkydhe undertaker must submit to the
Agency plans of the specified work and such furgheaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasbnadmuest.

(2) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by the Agency, or defaed under paragraph 36.

(3) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been refused if it is neitheerginor refused within 2 months of the
submission of the plans or receipt of further paitrs if such particulars have been
requested by the Agency for approval; and

(c) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or fomture conservation or in the discharge
of its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned ib-paragraph (3)(b).

(5) In the case of a refusal, if requested to do soAbency must provide reasons for the
grounds of that refusal.

Construction of protective works

28.Without limiting paragraph 27 the requirements ailhthe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new

80



works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

Timing of works and service of notices

29—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 28, must be constructed—

(a) without unreasonable delay in accordance with taespapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officer to watstd inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifierk and notice in writing of its completion
not later than 7 days after the date on whichdbimpleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsion of any specified work to which the
protective works relate.

Works not in accordance with this Schedule

30—(1) If any part of a specified work or any proteetwork required by the Agency is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the
Agency may by notice in writing require the undketaat the undertaker's own expense to
comply with the requirements of this Part of thh&dule or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed) to remove,
alter or pull down the work and, where removal égjuired, to restore the site to its former
condition to such extent and within such limitstes Agency reasonably requires.

(2) Subject to sub-paragraph (3) if, within a reasomagi#riod, being not less than 28 days
beginning with the date when a notice under subgraph (1) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may execute the works specified in the notice amg reasonable expenditure incurred by the
Agency in so doing is recoverable from the undentak

(3) In the event of any dispute as to whether sub-papdg(1) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntiiegdgency must not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (2) until the dispute has been finally
determined in accordance with paragraph 36.

Maintenance of works

31—(1) Subject to sub-paragraph (6) the undertakestnfitom the commencement of the
construction of the specified works maintain in dompair and condition and free from
obstruction any drainage work which is situatechimithe Order limits and on land held by the
undertaker for the purposes of or in connectiorhwite specified works, whether or not the
drainage work is constructed under the powers caedey this Order or is already in existence.

(2) If any such drainage work which the undertakerablé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taitieasonably withheld or delayed), to remove
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the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub-paragraph (5) if, within a reasomagi#riod, being not less than 28 days
beginning with the date on which a notice in resmécany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefail@d to begin taking steps to comply with the
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the Agency may dotwhaecessary for such compliance and any
reasonable expenditure incurred by the Agencyidang is recoverable from the undertaker.

(4) If there is any failure by the undertaker to obtadmsent or comply with conditions imposed
by the Agency in accordance with these protectre®ipions the Agency may serve written notice
requiring the undertaker to cease all or part efgpecified works and the undertaker must cease
the specified works or part thereof until it hasaited the consent or complied with the condition
unless the cessation of the specified works or thateof would cause greater damage than
compliance with the written notice.

(5) In the event of any dispute as to the reasonaldensieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 36.

(6) This paragraph does not apply to—

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the psnof the Order from doing so; and

(b) any obstruction of a drainage work expressly augkdrin the approval of specified
works plans and carried out in accordance withptiogisions of this Part of this Schedule
provided that any obstruction is removed as soaeasonably practicable.

Remediating impaired drainage work

32.1f by reason of the construction of any specifieatk or of the failure of any such work, the
efficiency of any drainage work for flood defenagrgoses is impaired, or that drainage work is
otherwise damaged, such impairment or damage nmshdrle good by the undertaker to the
reasonable satisfaction of the Agency and if thdeutaker fails to do so, the Agency may make
good the impairment or damage and recover any epee incurred by the Agency in so doing
from the undertaker

Agency access

33.1f by reason of construction of the specified wtte Agency’s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction within 24 hours
of or as soon as reasonably practicable afterndertaker becoming aware of such obstruction.

Free passage of fish

34—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df iiisthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undgrtakuiring it to take such steps as may be
reasonably practicable to make good the damage&sothe case may be, to protect the fishery
against such damage.
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(3) If within such time as may be reasonably practiedbk that purpose after the receipt of
written notice from the Agency of any damage orestpd damage to a fishery, the undertaker
fails to take such steps as are described in stagraph (2), the Agency may take those steps and
any expenditure incurred by the Agency in so désngcoverable from the undertaker.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoideceduced, the Agency may take such steps as are
reasonable for the purpose, and may recover frarutidertaker any expenditure incurred in so
doing provided that notice specifying those stepserved on the undertaker as soon as reasonably
practicable after the Agency has taken, or comntkte¢ake, the steps specified in the notice.

Indemnity
35—(1) The undertaker indemnifies the Agency in resgé all costs, charges and expenses
which the Agency may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sidle and

(c) in the carrying out of any surveys or tests byAggency which are reasonably required in
connection with the construction of the specifieatks.

(2) The undertaker is responsible for and indemnifies Agency against all costs and losses,
liabilities, claims and demands not otherwise piedi for in this Schedule which may be
reasonably incurred or suffered by the Agency lagoa of, or arising out of—

(a) the construction, operation or maintenance of grgcified works comprised within the
authorised development or the failure of any suorkeszcomprised within them; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operationmaintenance of the authorised
development or dealing with any failure of the auibed development.

(3) For the avoidance of doubt, in sub-paragraphsr{d)(2)—
(@) “costs” includes—
(i) expenses and charges;
(ii) staff costs and overheads; and
(i) legal costs;
(b) “losses” includes physical damage;
(c) “claims” and “demands” include as applicable—

(i) costs (within the meaning of this sub-paragrapturired in connection with any
claim or demand; and

(i) any interest element of sums claimed or demanded;
(d) “liabilities” includes—
(i) contractual liabilities;
(i) tortious liabilities (including liabilities for ndigence or nuisance);
(iii) liabilities to pay statutory compensation or foedch of statutory duty; and

(iv) liabilities to pay statutory penalties imposed ba basis of strict liability (but does
not include liabilities to pay other statutory pkies).

(4) The Agency must give to the undertaker reasonattieenof any such claim or demand and
must not settle or compromise a claim without tfyeeament of the undertaker and that agreement
must not be unreasonably withheld or delayed.

(5) The Agency must, at all times take reasonable stepsevent and mitigate any such claims,
demands, proceedings, costs, damages, expensss.or |

(6) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
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award of an arbitrator, must not relieve the uradet from any liability under the provisions of
this Part of this Schedule.

(7) Nothing in this paragraph imposes any liabilitythe undertaker with respect to any costs,
charges, expenses, damages, claims, demands es kosthe extent that they are attributable to
the neglect or default of the Agency, its officexstvants, contractors or agents.

Disputes

36. Any dispute arising between the undertaker andAtiency under this Part of this Schedule
must, if the parties agree, be determined by atiwin under article 49 (arbitration), but failing
agreement be determined by the Secretary of Siatenvironment, Food and Rural Affairs or its
successor and the Secretary of State for the depattof Energy Security and Net Zero or its
successor acting jointly on a reference to thenthieyundertaker or the Agency, after notice in
writing by one to the other.
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SCHEDULE 13 Article 44

HEDGEROWS TO BE REMOVED

PART 1

HEDGEROW TO BE REMOVED AND REINSTATED/REPLACED

@

Area

@ )

Number of hedgerow and extent of removal

East Riding of Yorkshire Council

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pimset 1
of 17), reference HOO1.

East Riding of Yorkshire Council

Removal of up to 40m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 2
of 17), reference HO04.

East Riding of Yorkshire Council

Removal of up to 60m in length of the hedgerowsasho
approximately within the area identified by an @atine

on the tree preservation order and hedgerow ptimsef 2
of 17), reference HO05, HO06 and HOO7.

East Riding of Yorkshire Council

Removal of up to 60m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pimset 2
of 17), reference H008.

East Riding of Yorkshire Council

Removal of up to 30m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pimset 2
of 17), reference H009.

East Riding of Yorkshire Council

Removal of up to 40m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow ptimsef 2
of 17), reference H010.

East Riding of Yorkshire Council

Removal of up to 40m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow ptimsef 2
of 17), reference HO11.

East Riding of Yorkshire Council

Removal of up to 40m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow ptimsef 2
of 17), reference H012.

East Riding of Yorkshire Council

Removal of up to 97m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow ptimsef 2
of 17), reference HO13.

East Riding of Yorkshire Council

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pimset 2
of 17), reference HO17.

East Riding of Yorkshire Counci

Removal of up to 40m in length of the hedgerow show
approximately within the area identified by an @atine
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@

Area

@) *
Number of hedgerow and extent of removal

on the tree preservation order and hedgerow pBimsef 4
of 17), reference H020.

East Riding of Yorkshire Counci

Removal of up to 40m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 4
of 17), reference HO21.

East Riding of Yorkshire Counci

Removal of up to 40m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 4
of 17), reference H025.

East Riding of Yorkshire Counci

Removal of up to 16m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimsef 5
of 17), reference H026.

- ‘[Formatted Table

East Riding of Yorkshire Counci

Removal of up to 24m in length of the hedgerow sthow <«
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimsef 5
of 17), reference H027.

- {Formatted Table

East Riding of Yorkshire Council

Removal of up to 16m in length of the hedgerow ghow <
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 5
of 17), reference H028.

East Riding of Yorkshire Council

Removal of up to 16m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 5
of 17), reference H029.

East Riding of Yorkshire Council

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimsef 5
of 17), reference H030.

East Riding of Yorkshire Council

Removal of up to 40m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimsef 6
of 17), reference HO31.

East Riding of Yorkshire Council

Removal of up to 40m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 6
of 17), reference H032.

East Riding of Yorkshire Counci

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 6
of 17), reference H037.

- { Formatted Table

East Riding of Yorkshire Counci

Removal of up to 40m in length of the hedgerow ghow <«
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimsef 6
of 17), reference H038.

- {Formatted Table

East Riding of Yorkshire Council

Removal of up to 16m in length of the hedgerow ghow <
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimsef 6
of 17), reference H039.

East Riding of Yorkshire Council

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 6
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@

Area

@) *
Number of hedgerow and extent of removal

of 17), reference H040.

East Riding of Yorkshire Council

Removal of up to 16m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimsef 6
of 17), reference HO41.

East Riding of Yorkshire Council

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 6
of 17), reference H042.

East Riding of Yorkshire Council

Removal of up to 24m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 6
of 17), reference H044.

East Riding of Yorkshire Counci

Removal of up to 40m in length of the hedgerow show
approximately within the area identified by a cyiae
(important hedgerow) on the tree preservation cader
hedgerow plans (Sheet 6 of 17), reference H045.

East Riding of Yorkshire Counci

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimsef 8
of 17), reference H046.

East Riding of Yorkshire Counci

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pimset 9
of 17), reference H047.

East Riding of Yorkshire Counci

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 11
of 17), reference H049.

East Riding of Yorkshire Counci

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 12
of 17), reference HO51.

East Riding of Yorkshire Counci

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 12
of 17), reference HO52.
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East Riding of Yorkshire Counci

Removal of up to 8m in length of the hedgerow shown <«
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 12
of 17), reference HO55.
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East Riding of Yorkshire Council

Removal of up to 16m in length of the hedgerow show <
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pimset 12
of 17), reference HO56.

East Riding of Yorkshire Council

Removal of up to 16m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 12
of 17), reference HO57.

East Riding of Yorkshire Council

Removal of up to 8m in length of the hedgerows show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 14

of 17), reference HO58, HO59.
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@

Area

@) *
Number of hedgerow and extent of removal

East Riding of Yorkshire Council

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 14
of 17), reference H060.

East Riding of Yorkshire Council

Removal of up to 8m in length of the hedgerows show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 14
of 17), reference H061, H062.

East Riding of Yorkshire Council

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 14
of 17), reference HO63.

East Riding of Yorkshire Council

Removal of up to 24m in length of the hedgerowsasho
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 15
of 17), reference H064, H065, HO66.

East Riding of Yorkshire Council

Removal of up to 8m in length of the hedgerows show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 15
of 17), reference H067, HO68.

East Riding of Yorkshire Counci

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimset 15
of 17), reference H069.

East Riding of Yorkshire Counci

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by an cyiae
(important hedgerow) on the tree preservation oader
hedgerow plans (Sheet 16 of 17), reference H070.
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PART 2

HEDGEROW TO BE REMOVED

@

Area

@) *
Number of hedgerow and extent of removal

East Riding of Yorkshire Council

Removal of up to 8m in length of that part of tleelgerow
shown approximately within the area identified byirak
line on the tree preservation order and hedgerawspl
(Sheet 1 of 17), reference H002.

East Riding of Yorkshire Council

Removal of up to 4m in length of that part of tleelgerow
shown approximately within the area identified byyirak
line on the tree preservation order and hedgerawspl
(Sheet 1 of 17), reference H003.

East Riding of Yorkshire Council

Removal of up to 40m in length of the hedgerowsasho
approximately within the area identified by a plimie on
the tree preservation order and hedgerow plane{Shef
17), reference HO014 and HO015.

East Riding of Yorkshire Council

Removal of up to 10m in length of the hedgerow show
approximately within the area identified by a plimie on
the tree preservation order and hedgerow plane{Shef
17), reference HO016.

East Riding of Yorkshire Council

Removal of up to 8m in length of the hedgerows show
approximately within the area identified by a plimie on
the tree preservation order and hedgerow plane{Shef
17), reference H018, H019.

East Riding of Yorkshire Council

Removal of up to 20m in length of the hedgerow show
approximately within the area identified by a plimie on
the tree preservation order and hedgerow plans{3hef
17), reference H022.

East Riding of Yorkshire Council

Removal of up to 6m in length of the hedgerow shown
approximately within the area identified by a plimie on
the tree preservation order and hedgerow plans{3hef
17), reference H023.

East Riding of Yorkshire Counci

Removal of up to 6m in length of the hedgerow shown
approximately within the area identified by a plimie on
the tree preservation order and hedgerow planse{3hef
17), reference H0024.

East Riding of Yorkshire Counci

Removal of up to 65m in length of the hedgerowsasho
approximately within the area identified by a plimie on
the tree preservation order and hedgerow plarsarde
H033, H034, and by a dark blue line (important fezdw),
reference HO35 (Sheet 6 of 17).

East Riding of Yorkshire Counci

Removal of up to 40m in length of the hedgerow show
approximately within the area identified by an @atine
on the tree preservation order and hedgerow pBimsef 6
of 17), reference H036.

East Riding of Yorkshire Counci

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by a plimie on
the tree preservation order and hedgerow plans{$hef
17), reference HO043.

- { Formatted Table

East Riding of Yorkshire Counci

Removal of up to 8m in length of the hedgerow shown <

approximately within the area identified by a plimie on
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@

Area

@ N

Number of hedgerow and extent of removal

the tree preservation order and hedgerow plane(Sifeof
17), reference HO48.

East Riding of Yorkshire Counci

Removal of up to 8m in length of the hedgerow shown
approximately within the area identified by a plimie on
the tree preservation order and hedgerow plans{Sizeof
17), reference HO50.

East Riding of Yorkshire Counci

Removal of up to 32m in length of the hedgerow show
approximately within the area identified by a plimie on
the tree preservation order and hedgerow plans{Sizeof
17), reference HO53.

East Riding of Yorkshire Counci

Removal of up to 12m in length of the hedgerow show
approximately within the area identified by a plimie on
the tree preservation order and hedgerow plane(Sizeof
17), reference HO54.
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SCHEDULE 14 Article 46
DOCUMENTS TO BE CERTIFIED
(@) 2 3) - {Formatted Table
Document Document Reference Version

Book of reference EN010157/APP/4.2 1
Environmental Statement EN010157/APP/6.1-6.4 1
Land Plan EN010157/APP/2.4 1
Location and Land Area Plan EN010157/APP/2.1 1
Works Plan EN010157/APP/2.2 1
Traffic Regulation Plan EN010157/APP/2.9 1
Street Rights of Way and Access Plan EN010157/APP/2.3 1
Tree Preservation Order and Hedgerow PlaiEN010157/APP/2.8 1
Outline battery safety management plan | EN010157/APP/7.6 1
Outline construction environmental EN010157/APP/7.2 1
management plan
Outline construction traffic management plaiEN010157/APP/7.7 1
Outline soil management plan EN010157/APP/7.8 1
Outline operational environmental EN010157/APP/7.3 1
management plan

| Outline decommissioning environmental | EN0O10157/APP/7.4 1
management plan
Design parameters document EN010157/APP/5.8 1
Outline landscape and ecological EN010157/APP/7.5 1
management plan

| Outline rights of way and access managemefit010157/APP/7.9 1
plan

| Archaeological management strategy EN010157/APP/7.11 1
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order grants development consent for, and caistbs the construction, operation,
maintenance and decommissioning of a solar gengratation and battery energy storage system
on land to the east of Beverley in the East RidaigYorkshire together with associated
development. This Order imposes requirements innection with the development and
authorises the compulsory purchase of land (inolydights in land) and the right to use land and
to override easements and other rights.

A copy of the documents referred to in Schedul¢olthis Order and certified in accordance with
article 47 (certification of documents, etc.) ofst@rder may be inspected free of charge during
normal working hours atrjsert address).
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